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PART II—Section 3—Sub-Section (ii) 

vtitft ftitiR *famqf (twr rfarau nl ohpfT) im »t 3 stfafa* wfa arfraqWn 

Statutory Orders and Notifications Issued by the Ministries of the Government of India t'other than 

the Ministry of Defence) 


fit 

^ 20 UT#, 1992 

VT.ar. 952.—sm UTOft (TOnfaFfai jm 
fttrm) Slftrffm, 1983 (1983 *61.39) Ft «TRT 

15 qft ^T-aKr (4) mr srefr vifawi ft srafa 
*rrfa gxr, ftfit, tow spmfr (fwaicw) 

sjpfaffa ?qrinf£RiTvr f^w-CT wsw ^ girt sw- 

wm( 1 ) % f^n tot «rr, % toft «ft to.fw. 

STfC Ft >TO3T3T 6 TOW, 199 2 W WTO arrUT- 

farror Fr totot FTfft 11 

[tfa.TT. 11012/62/87*^. f. -IV] 
faro fft, gfro 

MINISTRY OF HOME AFFAIRS 

New Delhi, the 20th March, 1992 

S.O, 952,—In exercise of the powers conferred by sub¬ 
notion (4) of section 15 of the illegal Migrants (Determi¬ 
nation iiy Tribunals), Act. 1983 (39 of 1983), the Central 
Government hereby appoint,, Shri R. N. Thakur, a Member 
of the Illegal Migrants (Determination) Appellate Tribunal 
established under sub-section (1) of that section, to be the 
president thereof with effect from the 6th April, 1992. 

[F. No, 11012/62/87-NE.IV] 
VTNAY SHANKAR, Jt. Secy. 


Pfeeft, 18 *TFT, 1992 

FT. TO 9 5.3.—WTRTHft (TOTtfaFTOf STTT 

frofaw) wfafTOF, 1983 ( 1983 FT 39) A TOT 

is ^ ww-tot (3) % tot <rfer ww-tot (1) am 

TOrT VrPEFff FT TOtF FTt ftr %7sffa t^ra- 

TOT 6 FTW, 1992 %, TO TO TOFK, *[% jfaPrPT 
frotF 26 upnf, 198 5 *r. 11012/ 

92/8 5 -tnr.f .-IV Jr VVt aftc fWTOfwfer TOltTO 
FTOt t, TOf(J 

wto wfaqrorr Jr, “rffa totot ” trosr % toft 

tt “to totot” toss sfffTOrPKT fFF toW 1 

11012 / 62 / 87 -^ £IV] 

[dnM TOFC, (ifTOf 

TOT IrrcqnfV : m9T FfTOJTOTT FT.TOTO. 3741 

fTOTF 10-8-85 % fTfrT STFlfwiT *f?t 6$ «fr TOT 

to Jr ft.to to 2610 fro if 11-8-99 tot 
ft°to>to> 3044 ftro 14-12-91 % eT?er F?ft- 
fsrar «fi 1 
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New Delhi, the 18th March, 1992 

S.O. 953.—In exercise of the powers conferred by sub¬ 
section fl> re id with sub-section (3), of section ]5 of the 
Illegal Migrants (Determination by Tribunals) Act, 1983 (39 
of 1983), the Central Government hereby makes the follow¬ 
ing further amendment, with effect from the 6th April, 
1992, in the notification of the Government of India in the 
Ministry of Home Affairs No. 11012/92/85-NH.1V, dated 
the 26th Inly, 1985 namely :— 

In the said notification, for the words “three members’’, 
the words "two members" shall be substituted. 

[F. No. 11012/62/87-NE.TV] 
VINAY SHANKAR, Jt, Secy. 

Foot Note : The principal notification was published vide 
S.O. No. 3741 dated 10-8-85 and subsequently 
amended vide S.O. No. 2610 dated 11-8-88 and 
S.O. 3044 dated 14-12-1991. 


"FrrfpT, st>f fwreci rrt rriath 

(TrfRiti sfWR fRRTff) 

iff 13 RTR, 1992 

ffff.RT. 9 54,—'fofcT RATTA fteeft fWT 
^Rtr ARmr RffffffRR, 1946 (i94e tt 25 ) tfV 

fttat 6 % Hi«r fffor rtat 5 ^ tpj p t ( 1 ) 
3TAT RTrf ifff»fRRf 'FT RRtff JR, RRTA ST^HT 

'AT»4 'A AiJrIr R (^PflR R p-01 1 6/91 

jft.rriFr 7 9 f^RTRA 1991) pRvfT fwff fffRR 

Fim % rrart sft srftwTpRr «et ^r?rn: 

WTTTsff % SfftRR % Prp RJR RTTR SptfT ADR 
TA *6Ant ^ :— 

( 4 :) RTRftff ffRT RffffT fTTTT 12 (MR, RfRTRTA 

fTTirr ■wfsrPm, 1947 5 ( 2 ) ^rtr 

fffRff RTAT 5 ( 1 ) 3tTt TfTRftff ROR RfjRT ffrf 
RTAT 47 7-^/436 % Rtflff iTF iTld SORTS'; 

(Far) 3Th TiTT -qpiTFr rnf: qr THf: ir wrftJRT Rqrrsff 
% RRR ir RT RRffft RTRR RR% Rrfr, 
A 11 ! rVa RsdR RRT AKtihF 'uvHc a, 
fftRTBJ<?F rYa %AffR RRTTR-RT^ RtflSTT 
%RfW RRTTR''T[F'F R>A RRT ATR uprjr !f7n; _ 

rtYrr fnfptr top sY rYri 

fRH % Rr+Mld WW p 4t 
prr. PTfePT rrt (i) %ttr % at# 
RTfrARTR afk ^fPT 'Ft 1.20 ffTAte AR^ 
aY rIrt sY RAffift (ii) TRRt 4ft fsRiY 
% frpiT % Apjjrft rPtottt ft tjfifR 

FAR JR RRRR RTA RTF RF % RIFTf. 

ffR W RTRR 5DT RAgff FAY (iii) jfr- 
fARtR Ft fcffTR % f^rp RtAft fRH Ft RTF 


HATR (iv) RRtjFA 'FTP T FT-TRA rIa 
RJTRF FRffRA F-iftR Trq-fff-TT-'F 4TA 

(Rf^faRptr qfacfm AfftFrr tap (v) 

RWA RfRRftRR R'4t RTRR1 R fflR(-7pF 

afk %R0R RiRIR-TjAF RftFFTfl RRf 
=#fT fRT % RfRFlfART/FHRIAl^R % RpR 
W % RTRT R REtr % RffJT RR 

RTReT RR R«R1 R ^TRpT R5T- 

R|K % RRTR R fpRl RRl RfR 

RTTPl/fep Rp Ttf R-T RRTnj I 

[R»5RT 228/7/9l/p. 'fT.YT.-II] 
p. Rt. utr!, rra rPrr 

MINISTRY OF PERSONNEL, P. G. AND PENSION 
(Department of Personnel & Training) 

ORDER 

New Delhi, the ]3lh March, 1992 
S.O. 954,—In exercise of the powers conferred by sub- 
Sccttcn (1) of Section 5 read wiih section 6 cf the Delhi 
Special Police Establ;fchment Act, 1946 (Act No, 25 of 1946), 
the Central Government with the consent of the State 
Government of Uttar Pradesh vide noLilication/order No. 
U-0116/91 -CX-7 dated 9-12-91 hereby extends the powers 
and jurisdiction of the memebrs of the Delhi Special Police 
Establishment to the whole of the State of Uttar Pradesh 
for the investigation of Ulences as here under :— 

(a) Offences punishable under section 120-B 1PC. Sec¬ 
tion 5(1 )(d) r/.v 5(2) of Prevention of Corruption 
Act, 1947 and section 477-A/436 IPC 

(b) And their attempts abetento and conspiracies in 

relation to or in connection with one or more of 
the oflences mentioned above and any other offence/ 
offences committed in the course of the same tran¬ 
saction arising out of the same facts in regard to 
allegation against the Assistant Collector. Custom ot 
Central Excise, the Superintendent, Central Excise 
and Shri H. P. S, Bhatia, the then General Manager 
of Siswa Bazar Unit Sugar Mill of U.P. State Cor¬ 
poration Ltd. and others in the matter of (i) 
smuggling of sugar worth Rs. 120 crores to Pakistan 
and China tluoigh Nepal (ii) Manipulation of 
production figures of the sugar mill for about four 
months by showing NIL recovery percentage with 
a view to cover up the smugging (iii) setting fire 
to the sugar M il to cover up the misupporpriation 
(iv) Receipt of illegal gratification by the Collector 
and Assistant Collector Central Excise in the 
aforesaid scandal (v) conspiracy between the officers/ 
staff of sugar mill with the Customs & Central 
Excise Officer in all the above mentioned matteis. 

[No. 228/7/91-AVD-1I1 
S. C. SHARMA, Under Secy. 


(Attfr frffTff) 

R# 7 RRTft, 1992 

(rtrtt) 

TT.RT. 955.—RTffffTT R"filfRffff ; 1961 ( 1961 
TT 43) Tt RTTT 10 % ! 3TR (23-ff) % 

RRffF? (V) 5TAT ST AT TrfrTfff TT RRTff TAR Rut 
%^R RAT IA TT^tTT “ft RTRtTTR RTF TRRRT 
RtRTffRl, TTRH, Tt TRR TP3T % SRTRRTR STA- 




[with—’TO 3(ii)] 


* 77777 ywtw wr 4 , 1093/% is, 1014 


1873 


fftsfRor 77 1 986-87 ft 1 988-89 ?rw % fftft ?rfft- 
ftftf ■+, fd t ft I 

[ft, 8974(77.ft. 197/l08/85-*TTtRR fft.-l)] 
nff. ft. TTftf, fftsfa Yfft sfrfftYTTf 

MINISTRY OF FINANCE 
(Department of Revenue! 

New Delhi, the 7th January, 1992 
(INCOME-TAX) 

S.O 955.—In exercis of the powers conferred by sub- 
clmisc (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1.961), the Central Government hereby 
notifies “The Diocese of Kurnool Society, Kurnool" for the 
purpose of the said sub-clause for the assessment years 
1986-87 to 1988-89. 

[No. 8974 (F. No. 197/108/8J-IT.A-I)] 
S. K, CHATTERJEE, Officer on Special Duty 


1 New Delhi, the 26th February, 1992 

(INCOME-TAX) 

S.O. 956.—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies “Hindu Sathar Samiti, Calcutta” for the purpose of 
the said sub-clausc for the assessment years 1992-93 to 
1995-96 subject to the following conditions, namely:— 

(i) the assessee will apply its income, or accumulate it 
for application, wholly and exclusively to the 
objects for which it is established; 

(it) the asscssec will not invest or deposit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in suh-section (5) of section 11; 


26 TT-m, 1992 
(sTHTTR) 

tpi. 3 rr. 956 .—-stftyt; srfsrffttm, 19 e 1 (19 6 1 yt 

43 ) ft) srm 10 ft ( 2 3-7) % (V) ST FT 

TTtT dfafftr Tf 5FTT7 T r 7 |rr ftftfTT TTJ'TTT ft7<T5T7T 

nfftfft, THTuTT" ft) YT-fftttfc®) qft 

199 2-93 ft 199 5-9 6 AT Y faft ffitYfftfaT 7Tf 

ft ^esrsftsr 7ftr§ft tit? y sFUwrrft 
T-'cft ft, 

(i) TTY) 5TTT YT ^FPT.vT 3TWT 

tty) w yt ?ft) 7)7 yt 7 % fat* 
^yyt 7777 yfaiTr 77T 5 r 7 «r 7 Tr 77 

ijftYT) ft fan; Y^D, fa 7 ft fan; S7Y) *TFT7r ft) 

Yt I ; 

(ii) YT-fftaffafl WR-TffafaY YT-fftSTfaiT ®TTf 

ft 777 7777? 77? Yfafaft) ft) 5)7fST 

ft S3TTT 1 1 5ft TTsTTTT ( 5) ft 

fafftfed faft) FY 777r nr^7 ft TfsTY 

57 YY 7 T 7 <)Y) ft faw T-ftfft ft T 7 Y) 

fftfer ytTty wrfft ft w T 

ft 7F-7 7YT TH- Tf 3TT ft 7707 

if fft?r) Yr fftftw 7 ft) ygd 777) ft 

77T 7if) YT7T TYfiT ; 

(iii) 75 flfsr^wrr faftt far) mu ftftorft 

tty Tft ftrftr, ftrfa yhtytt ft tft 
TTY 77T TfftTT 7 V WT ft ft) X? 
7 Y fa ft tit YTTTTR 777 -YT fftsrfffaf) 

ft ft) Tlffa ft fspr YTftfftY 7)7 ftt 

7 «TT ftft YRTYK ft 777 ft W 7 T ft 

ftwr-TfeTYlft 7 f[) 4 -tgT 7 Mi 4 T 1 
[ft. 900 4 (951.7. 19 7/.2 6/ 9 1—TTFTTT fft. -1) ] 

YT7 Y-T, Y7T 7faY 


(iii) this notification will not apply in relation to any 
income, being profits and gains of business, unless 
the business is incidental to the attainment of the' 
objectives of the asscssee and separate hooks of 
accounts arc maintained in respect of such business, 

[No. 9004 (F. No. 197/206/91-1T A-D] 
SHARAT CHANDRA, Under Secy. 

snftDT 

7^ foft), 23 TTY, 1 992 

yutt. 957.—7R7ttyr ftftfTTrrfftarft,fftft 
fTTftt R5T ftTOT 5lV fFWTi fftenco srfftffttrJT, 1974 
(1974 m 52 ) ftt sru 3 ftt grgnr ( 1 ) % usiftT fftfttr 

FT ft WRf ftfiTI 7 dl t, 7 TT TTtTTTf ft 3 fftl 7 5 TTTW 

T5I. ft. 673 / 125 / 91 -ftV.® iVTftrr 15 - 2-91 ftr 
m_ fftftor 7Rr 7T fft ftr aft. ftftTT^9RR ftf 

7F37TT, ft. 1, WRTHTftf »ffT, RTFfcT TUTC, 
XT^TT fftTT'FFPft R5TTT- 600 0 73 ftt YT 

ftm 717 sftr ft-fm ytcftr _ fsht ft 

ft ttst 77 Tlfft 7ft 7^7 ft ft RTT Yf 

Tift ft 7lft 71 717 Trft ftft TFfift ft 7T7 ft) 
fft Tift 77 7T vigft ft 77T7T ?FWft ft RT7 TT tjrHT 
ft ftm 7T 7% ; 

2. ftftftr 777R -ft TT7 7? f7?TT7 YTft 
7R7 t fa gftftfT WrftT 95777 ft MMT t 7) 'DT-T" 71 
fftTT v|T I fftffft ‘S97 TTftfi YT fa E 4l77 7ft ft 

7ft; 

3 . 77 ; 77 ftftftr 7T7TT, Wf7 7faf7T7 ftfr FTU 

7 ftf 777T7 (l) ft 7R (?T) 5IG TfTTdT 

spf ttftlfi 777 |IJ, F? fa%7 77) % fa ^477 ®dfaf7 
m 3TTfa ft TTTfafT 77777 ft 7 f?7 ft 

■ftfpTT qfft7 77777, 72FT ft ft I 

^ , r i" 

[ 77 . 7 , 673 / 125 / 91 - 7 ).5J.-8] , 
v T. ftfaY7, 7T7T 7f^'. 
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ORDER 

New Delhi, the 23rd March, 1992 

S.O. 957.—Whereas the Joint Secretary to the Government 
ment of India, specially empowered under sub-section (1) 
o£ Section 3 of the Conservation of Foreign Exchange bnd 
Prevention of Smuggling Activities Act, 1974 .(52 of 1974) 
issued under F. No. 673/125/91-Cus. Vlll dated 15-2-1991 
under the said sub-section directing thaL Shri V. Somunstinda- 
ram son of Velu Gounder, No. 1, Ramasamy Street, Maruti 
Nngar. Rnia Kilappakam, Madras-600073 be detained and 
kept in custody in the Central Prison, Madras with a view 
to preventing him from engaging in transporting smuggled 
goods and dealing in 'smuggled goods otherwise than by 
engaging in concealing or keeping smuggled goods; 

2. Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police. Madras 
wthin 7 days of the publiction of this order in the Official 
Gazette. 

[F. No. 673/125/91-Cuh. VIII] 
R. DESIKAN, Under Secy. 


Tt fcmfV, 23 BT#, 1992 

’FT.'HT. : 9 58—,BRT *R47R % TTfET 
1%% faVnfr Bar fJmRm vfafffffB, 

1974 ( 1974 SR 52) tfiV 8RT 3 mTORT (l) 
% srsfta Mb J( BHTW famT *WT t, T4cT ST¬ 
URT % 'CrtflT Wfur 7LB. 673/595/89-^.37.-9 
fcSFF 18-10-89 Ft W, fa&l TEl «Tf fr NT 
TH >bV TfilT-HTT #'ff, 1 7 6, 

crfeRT 377, ^Vrr rtw, ^mw, 

41 V br Fir 1 ’41'T vrk +1 ton <. 

snmk Jr ufffwr Jr tnt btb ttTt sb crbr# % 

BTB "Ft RET R RCff HW fU'fFT ?W7T TV# #T 
VTRTqT ffWTV % BTR TT UBjt ffR# % ^TT 

2 . bwr % Tpr 47r 

TTmi I ft? mfeff 7TR ft BBT | KT 4 ft 

fam | T4T bt^t *ft famum b?T b%; 

3 . bb: wb brfr, stb srfgfHBB 4 ft urn 
7 45 V srum (1) % gw (g) srt sth nrfsmq'r 
47T Rfflff 4RrT |rr, tfi[ fffRT T=fl I far ^rfaff Rjfaff 
w Bfag % httbtVb wtt Jr swrar % 7 far % 
'fftTR gfarcr bfjtb, *mBk % BB«ft fTfaR $V 1 

[Tff.ff. 673 / 595 / 89 -^.W.-8] 
cr. tRitT'T, 'W Bfam 

ORDER 

New Delhi, the 23rd March, 1992 

. S.O, 958.—Whereas the Joint Secretary to the Govern- 
Jtent of India, specially empowered under sub-section (1) 
oft. Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued under F. No. 673/595/89-Cus, VIII dated 18-10-1989 
under the said sub-section directing that Shri Futermal Jain, 


son of Umedmal Jain, 176. 5th Main, 4th Block, Jayanagar, 
Bangalore be detained and kept in custody in the Central 
Prison, Bangalore with a view to preventing him from deal¬ 
ing in smuggled goods otherwise than by engaging in 
transporting or concealing or keeping smuggled goods; 

2, Whereas the Central Government lias reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3. Now, therefore, in exercLe of power conferred by 
elapse, (b) of sub-section (1) of Section 7 of the said Act, 
the Centra) Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bangalore 
wthin 7 days of the publiction of thjs order in the Official 
Gazette. 

[F. No. 673/595/89-Cus. VUI] 
R. DESIKAN, Under Secy. 


(wrf*mr ffrm Emir) 

(tfam 5mm) 

T? femr, 17 BTB, 1992 

47T.BT.959—.#47 (SDTU BIT B## 
mmu) mfm, 1970 % gw 9 % mrgw ( 2 ) % 
prm ifeff gw 3 % Bffgw (g)( 1 ) % spjBmr b, 
BBTR, «flt B®BB *faR #5T, fsrlk 

BfFFF, #47 vn WRmf, bt# mm, 

4TV f#4TT 17-3-1992 *V 16-3-1995 BT cfm T# 
m w*rfii % fg# JTT tsm fwr # trra BfRi^ % 
P47 BmTTft % rrq- if 5fq#V BBJ 4# f, 

^BJr 5 t 73ft 51 bfV Bmt BTpft, 3ft BRff 

BT47IT, f4VT BTTFftf, VT^447 44# (#fh*tT TO) 

4# ’rfa^qTr b . 15 / 5/8 2 -vrf«rTT 1 

^tt#, 1987 % Jr fB44?r fr# n# 'A, % mm 

73; snr % Mtbf bA# Jf fJRjTcr 

TRffV | 

[wu 15 / 9/9 l-srrf bk] 
BcFTFT BTfWT, ST4V 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 17th March, 1992 

SO. 959.—In pursuanc of sub-clause (b)(1) of Clause 
3 rend with sub-clause (2) of Clause 9 of fhe Nationalised 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Government hereby appoints Shri Laxman 
Shankar Vaidya, Special Assistant, Bank of .Maharashtra, 
Mahadwar Road Branch, Kohlapur as a Director on the 
Board of Directors of Bank of Maharashtra for a period of 
2 years with effect from f7th March, 1992 to 16th March, 
1995 or until he ceases to be an employee of Bank of 
Maharashtra whichever is earlier vice Shri Nangare Surenhj 
Bhaguji appointed vide Notification of Government of India, 
Ministry of Finance, Department of Economic Affairs 
(Banking Division) No. F. 15/5/82-IR dated 1st July, 
1987. 

[No. F. 15/9/91-1R] 
S. P, BHATIA, Under Secy. 



[*fPT 11— 1 3 (i i) ] 


iq'TT^T Tnprff : TTh^T 4 , 1 9 9 2 /^T 15 , 19 14 


pifTOfl, 17P1R, 1992 mb RR PTFP % 
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w t mt£ mT$p pt *piR 

3 RPT It 5 fTR pff §P, f; 


m;. mr . 9 g o: - -prcfR mWibim brmrp fm 

mblbRP, 1964 ( 1964 PP 18) mi STITT 6 ml 
3 i rsfr v T 4 mb (4-‘f7) % mi qfbr wn ( 1 ) m 
ispr (p) m (iii) m srptp it mbR puftt 
T^ m mupR mttj’rfpm bfmrm % mb fenfft^r 
TOpRT % mRmib/mpmbPlr it it PKlR bTP PUT 
burp, mbr mb mRfpp, p£ fbb % TOtt ppr m 
b TTfl-.fr. jjItp- mr 17 ph, 1992 p pr ?Tm~ 
mb 16 PTP, 199 5 m'T PPRT PR PRfV Hb PP b 

mmbr % fan; mrfaR mbbbrm brmip m % brbrm 

% PP P BTbR mfal | I 

[mo PR 7 / 5 / 91 - 41 .ml.- 1 ] 

Pp.PP. faimpp, Mm mfTO 

New Delhi, the 17th March, 199$ 

S.O. 960.—In pursuance of suh-clause (iii) of clause (c) 
of sub-section (1) read with tub-section (4) and (4A), of 
section 6 of the Industrial Development Bank of India Act, 
1964 (18 of 1964), the Central Government hereby nomi¬ 
nates Shri S. P. Subhedar, Zonal Manager, Northern Zonal 
Office, Life Insurance Corporation of India. New Delhi, as 
a director of the Industrial Development Bank of Tndia, 
from amongst the officer employees of the Industrial Deve¬ 
lopment Hank of India and financial institutions, for a period 
of three yearn commencing on 17th March, 1992 and end¬ 
ing with 16th March, 1995, 

[No. F. 7/5/91-BO. 1] 
M. S. SEETHARAMAN, Under Secy. 


(TOrr otr) 

Pf fTOft, 24 TOP, 1992 

*FT,Srr.961;— iffa fpPP, 1939 PP Sib; 
Baibj'i mur % Pip mi*’ t fbu, pito mfitPiMu, 
1938 ( 1938 PP 4) <1 PTU 114 ml 4 WI 1 

(1) b mbiRPK mrui toppr % bm ptopp, 
sfbRT w b mfm^mPT p. mi.mr. i 762 PTfba' 
11 ^jp, 1991 %mbp tout % terp, mR 2, urn-3 
upbs (ii), mbfa 22 mm, 1991 % <jc 3 2644 me 
sRnrftR rt Sr fmmm 22 ^m, 1991 p pts fb 
b mmbr % mppR mm ftp spfbp't % mnb pt 
^«r ?tr, pp «r, fjR% w mmibR zb ml mmiimr 
b; 

mb; gqfi Tntqtr iff a fait jrpt mt bm £3 

3 sj/Tb 1991 mi pppw mu b p£ Kff;, 


mm: mbp prir ^pt mbrfarp b pqtjm ( 2 ) 
% uy (m) gm nmm mfabt mi to mb ^p; 
pIpt buri, 1939 mi mb bfrap mb m far 
fapfafam farm mrbr if, mb:— 


1. (1) tp brppf mr mfisPT pip pIpi (bm) 

farp, 1992 | 1 


(2) p np'R ii mmriiR mf ptTOp mt 

sin 1 


2. PTPT blPR 193 9 % bTPP 3 ii,-— 


(m) "m mtz4v m rnimimm mm mi mtspu” 
urt % ttoi “pt ptrip TOiibhR mrmrbT 
mr mtppr” utsp mumpripp bpp ^rrpif; 
mb 

(u) ii, “pt pp bprmm prp mi” wbi 

m ptpr "pi ppr bpibw prts^t mi” 

t?T5p RmiRTifpp fmp miPp 1 

[mT.P. 81 ( 2 ) bPT-II/89] 
mr. b. mgPRbl, m mbrq 


INSURANCE DIVISION 
New Delhi, the 24th March, 1992 

S.O, 961.—Whereas draft rules further to amend the 
Insurance Rules, 1939, were published as required by sub¬ 
section (1) of section 114 of the Insurance Act, 1938 
(4 of 1938), ut page 2644 of the Gazette of Tndia, Part II, 
Section 3, Sub-see.ion (ii) dated the 22nd June, 1991 under 
the notification of the Government of India in the Ministry 
of Finance, Insurance Division No, S.O. 1762, dated the 
11th June, 1991, inviting objections or suggestions from uny 
person likely to be affected thereby, till the expiry of 60 days 
from the 22nd June, 1991; 


And whereas the said Gazette was made available for 
public sale on 3rd July, 1991; 

And whereas no objections or suggestions on the said draft 
rules have been received from the public; 

Nuw, theicfore, in exercise of the powers conferred by 
clause (a) of sub-section (2) of the said Act, the Central 
Government hereby makes the following rules further to 
amend the Insurance Rules, 1939, namely :— 


1. (1) These rules may be called the Insurance (Amend¬ 
ment) Rules, 1992. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 
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2. In rule 3 of the Insurance Rules, 1939,.— 

(a) after the Words "or a Fellow of the Faculty of 
Actuaries in Scotland", the words “or a Fellow of 
the Actuarial Society of India" shall be inserted; and 

(b > in the .proviso, after the words ‘or of such Faculty 
of Actuaries,", the words ‘or of such Actuarial 
Society’’ shall be inserted. 

IF. No. 81(2)/lWo 11/891 
G. C. BASUMATARI, Dy Secy. 


T191# 99 9T jflJTrej^F faqir# 9?f4? 4 qY/ 

^4/2044358 fc#9i 19-8-88 THY fTRT RRT RT I 

TT % 19499 #919997 944? 4Y RTf- 

f4f4 TR 5TTtTK 9/ 5fi# 97# % farr Rf999 frqy I 
f% ri fair# 944? nt itt | rt rr g'r 

TFT 4 I ql Tffr ffio Rql i f% HlfRR (?Y4f qftfRi) 

qrr fqr4r #Rrepqi srrfffTrft #111 a 9#f9 

RRT TT 3tVt £R 5TWf 11SRR % JJeT 99 y#9 if 

19RTR fT4T RRT £ I 


(ifTR 9RTR) 

# f##, 24 RTR, 1992 

qr.irr.9fi2 :—ncjYrtt 4t (qRrg 4k 9 #4 

19RRT) P#9 197 0 % 9 % TIT qf?9 qpt? 

3 4 19 w (r) 4 tsFrfrrtiT it 44 Yr 

RikflR friR 4qr if 9311191 qr# 4 99919 , 

4Y 4.41. nrTf4, qfk? 999997 , 9ir5RR sttnt, 
yf'JTdT #rt#i tqt, rjtr 4i 24 rr4, 1972 4 
#T 99 4Y Tqftr 4 ft-TP rt ir -197 4 sfen itrg 
# 9 fq: 4 R 97 #4qnrr 4 rcq 4 str# rrt 
rfr tt I, Rtr 4 it # 999 ? ; lr ^fkq-q afrqttqfR 
app % frYvrq: tyrr 4 frTsiq' % rr 4 fq^qq 9 rHY 

I ' 

[l. TF 9/4/91-41.311.-1] 
#t.#t. #9rtrr, rrt #4r 

(.Ranking Division) 

New Delhi, the 24th March, 1992 

S.O. 962..—In pursuance of sub-clause (c) ol clause 3 
toad with clause 9 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970, the Central 
Government, after consultation with Reserve Bank of 
India, hereby appoints Shri K. V. Acharya, Senior Manager, 
T'ambaram Branch, Indian Overseas Bank, Madras, as a 
Director on the Board of Indian Overseas Bank with effect 
from the 24th March, 1992 for a period of three years or 
until he ceases to be an officer of Indian Overseas Bank, 
whichever is earlier. 

[F. No. 9|4|91-BO.I] 
M. S, SEETHARAMAN, Under Secy. 

Rif 1 '! J-d 4tf l9R 

(rfr fq4arffi RiRT9-f4R?9 99 99 r4tr) 

RTR1 

if f4=#, 14 IrTRTt, 199 2 

99. RT. 9 fi 3 : —R . RTRRT RT?4 fl., STTT 
(R.R.) 94 91919 4 RJI9 ^ fRR# RTSJK IT 
TKRfflR % #91 4t 99 HT?T?1T9 % RIRT9 4 f# 
4,62,000/- 994 (rK TIN 9195 999?) 42,77,660 


HIT r4 4 RRR9 r vfiTTRsirfr 4 rYftY Rfiqqr, 
fkkf 4 RRW fqftftfff 91 'FR TFf F 5 TFT TT< RF pqi 
T'TTRTRT RlftfR fffiRf | I RT-TRIT R’ f, fqv 

tr 4 r;a 4YRT9i?qi fRqrpft 944? 4. 4Y/4/20443 5 8 

fqffiqr 19-8-88 NT ROT | Rf RR gT ROT % I RR1- 
RsflflFT RTTET (fRRtftl) WTT, 195 5 ftfOrT 7-12- 
195 5 4Y qTG 9 (tr) 4 tftffftf RkT wftlFlCt 
qrr rrtr qi?4 |R nfr stYRTWeqr fRTr4Y 944? r. 
4Y/4/2044358 ftfRTffi 19-8-88 'Ft PRdTm fffFRT 

fTRT qrrerr 1 1 

Ti?f qir 4 iri3i?f f4qrr4Y r 44? 4r trn qf4 

4> ^ 

qprr 4 snfr 4 Y qrr T$t | 1 

[ 4 . #34-1/390/7/88-89/544] 

NlfiFff fRg, T9 IJNT fffRtfqr, RPTltf-f-Flta 

MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports and Exports) 
ORDER 

New Delhi, the 14th February, 1992 

S.O. 963.— M/s, Eicher Motors Lid., Dhur, M.P, were 
issued a Customs Clcamnoc Permit No. P/J/2044358 dated 
19-8-88 tor import of 2 nos. of Prototype without read bodies 
for Rs. 4.62,000 (Four lakhs sixty two thousand)—Japaiese 
Yen. 42,77,660 against re-export basis oft free of cost from 1 
Japan. 

The firm has applied for issue of Duplicate CCP of the 
above mentioned CCP on the grounds that tne Original CCP 
has been lost or misplaced. It has further been stated that 
the Licence (both copies) was registered with any Customs 
Authority, Kandla and as such the value of Licence has 
been utilised fully. 

In Mipport of their contention, the lcensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public, Delhi Accordingly, I am satisfied that the original 
CCP No. P/J/2044358 dated 19-8-88 has been lost or 
misplaced by the firm. In exercise of the powers conferred 
under sub-clause 9(cc) of the Import (Control) Order, 1935 
dated 7-12-1955 aB amended the said CCP No, P/J/2044358' 
dated 19 9-88 is hereby cancelled. 

A duplicate of CCP is being issued to the party separately. 

[No. G. I/390/7/88-89|544| 
JOGINDER SINGH, Dy. Chief Controller 
of Imports & Exports 
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T1 TT5TT7 • 7Sf7 4, 1992/fa 15, 19 14 


farm—»m rr(ii)] 

srrfar 

fa ffafa, 16 71% 1992 
77 , S|T. 9 6 4 : —7. 7F77 UT.fT., fa- 

22/ r fa7nffa7t, fan «rrr fa 

JJ77 fsT^uft fat % 77*17 far^T-fan 77FT FfaT 
7777 *PT%- % f%rr 19,75,000/- *ifa (nfaf 7fa 
aftr 7777 f ^tt Tfa 7n) tt 77 7Tn7Frre:far ft. 

'ft/^t/ 2 2 79553, ftfaP 28-3-90 TfF fan 7n I 

tut 4 377 7r#T fa fafam f7nrr fafaT sfa fa 
stTfa f q fa7 w twt tf fafr tf 4 % Pw srifar 

4 

fan & fa nfafa "PI far fafanr Pto^jt far far 7$ 

% 1 TS fa 77in 7n % fa 71^77 fa faffam 
ffam 5 tPt fa farrow nfferarfa, nfa 7 7fafa7 
%rrm 7n n far 77 spftt tfPrrJpF nrfa7 far tf 
350,000/ *77 77 Sfa7T7 fan 7T 777 t Tfa 

16,25000/- *77 77 777T7 77C71 nfa % 1 

2. ?m 77 % 77^7 4, mw^Tmfa 4 4fafa 
qp;i5raT, sft£ % mm fafanr ®m 4 tf *tf7 4tf 77 
nF fFWfTT nffan fan 4 1 tt^ttf 4 4g/e % fa 
srrqTcr 7^47 ft. 4131, 2379553 k^ 28 - 3-90 fa 
jj7 fapFPT fafasPT srf4 <77 4 fat Tit n 6 9 eft fa 
t i nrr 4nfTf47 tttrt (Ptwot) nfar ffarfa 7-12- 

1955 fa 3WTFT 9(77) % 3T-FTJTFT 77FT TfsiTTfT 77 
afar *ft4 §17 4. 7777 77F7T7 n.fa. fanfa fa 
fa 377 PrPnFT f47cP7 far ft. ql/fT /2279553 
ffafa 28-3-90 fa T^TT^m faFF7 fan 7T71 | 1 

3 . Tlfa fa 777 <Trfa7 fa 771 faf477 

ffaffT JTpr 777 4 3(7ft fa 77 fat % I 

[ 97 . 7 .3;tt/77- 3/23 9/it5frfT5fr/77- 9 0/7777^/ 2004 ] 

7T7T 7. p7, 77 777 pFT^Ti, 71q 17-f77T7 

ORDER 

New Delhi, the 16th March, 1992 

S.O. 964.—M/s. Samion Fasteners Pvt. Ltd., B-22/A 
MIDC, Murbad, Tal-Kalyan, District Thune, were granted an 
import licence No. P/D/2279553 dated 28th March, 1990 
for Rs. 19,75,000 (Rupees Nineteen lakhs and seventy five 
thousand only) for import of CHQ-Boron Alloy Steel under 
free foreign exchange. 


The firm has applied for issue of Duplicate copy of Ex¬ 
change Control purposes copy of the abovementioned 
licence on the ground that the original Exchange Conti ol 
copy of the licence has been lost or misplaced. It has further 
been stated that the Exchange Control copy of the licence 
was registered with Customs Authority, Bombay and as such 
the value of Customs purposes copy has been utilised for 
£s. 3,50,600 leaving balance of Rs, 16,25,000. 


2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 
Public, Bombay. 1 am accordingly satisfied that the original 
Exchange Control copy of import licence No. P/D/2279553 
dated 28th March, 1990 has been lost or misplaced by the firm 
in exercise of the powers conferred under sub-clause 9(ce) 
of the Import (Control) Order, 1955 dated 7th December, 
1955 as amended the said original Exchange Control copy 
No. P/D/2279553 dated 28th March, 1990 issued to M/s. 
Sartnon Fasteners Pvt, Ltd., is hereby cancelled. 

3, A duplicate Exchange Control copy of the said licence 
is being issued to the party separately, 

(F. No. Suppl/5-3/239/DGTD/AM-90/SLSI2004] 
MAYA D. KEM, Dy. Chief Controller of Imp. & Exp. 

4ii^yi 

7f ftsrsfr, 17 7T7, 1992 

77. W. 9 6 5 . —4 7W7T fa. 

305, fam tTfnrr, farnTfaT, 757-570016 

77 7T7T7T 7Tr ?ifa % 77177 f^rf%7 % 4800 
771 77 7TTFT 7177 % fan; 2,7 5,000/- 774 (7T 7777 
TTfFTf 77 PF 774 tprF) 77 ffa 7T7T7 7TCT 7 7. 
r fr/4f/2023702 fTTfa 4-10-91 tfar farpr 77T 7T I 

717 7 777 7IT77 fa 4T717-T 77T77 7f7 fa 
SPjfafa ^7 7TT9TF TF fafa 7 fa % far 77#77 ffalT 
t fa FCfal fa tJFT faTT^ 5(7777 fa 7f | 
7T 77 fa fa ^ I 77 fa 77771 77T % fa 7F77 fa 
FfTTWpT H7fa7 Tfa fa faTTWjTTl RTfaTTfa, 7fl7 7 
73ffa7 fan 771 7T 3lk ?7 5T77F FffapiJTT 77T77 
Sffa % KJ~7 77 71ffa, ^77 7 5fa7T7 fan fa ^77 

t I 

2- 774 (fa % 7777 7 ernfafaJlfa 7 Tfaft 
Tfanfa, 75T7 % FT7ST fafaTeT 5177 faFT FTTn far 

77 77? fepmrn 7ifan fan f, i 777777 fir ft^s 

C fa 77717 71777 FT. fr/fSf 2 023702 ffafa 4-10-91 
fa FJ7 4177777 517177 Tfa 717 4 fa fif | n 

77 fa fa % I 77T7faf«7 71717 (f7777) 

fat¥l, 19 55 fa7fa 7-12-1955 4l 77 TDT 9 (77) 

^ 7-7J(7 777 srfafaf 77 7717 Tfa ^7 7 . 777m 
TTfaTfam fa. fa nfa fa fa 777 far 417151^ 
fartfaT far Ft. fa/fa/2023702 ffafa 4-10-91 fa 
faT5T7 faFF7 fa7T 7171 t I 

3. n€f 74 777 TTSfal fa fFlft FftTTfaT 
fat77 far 777 ft nrfa fa 7 t far % i 

[77. FT, faFF/fafaf/ 1 56 0/fa fafafa/7 77,-91/fa 

far fa/ 2017 ] 

7m 4. far, 77 far fnfarr nrn-fafaT 

ORDER 

New Delhi, (he 17th March, 1992 

S.O. 965.—-M/s. Murugappa Electronics Ltd,, 305, Heb- 
bal Industrial Area, Metagaili Mysore-570016, were granted 
an import licence No. P/D/2023702 dated 4th October, 
1991 for Rs. 2,75,000 (Rupees Two lakhs and seventy five 
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thousand only) for import of 4800 Nos. of Filter Cartridge 
under G.C.A. 

The firm has applied for issue of Duplicate Customs pur¬ 
pose copy of the above mentioned licence on the ground that 
the original Customs purpose copy of the licence has been 
lost or misplaced. It has further been stated that the Cus¬ 
toms purpose copy of the licence was registered with Cus¬ 
toms Authority, Madras and as such the value of Customs 
purpose copy has been utilised partially. 

2. In support of their contention, the licensee has filed an 
affidavit on stamped paper duly sworn in before a Notary 


Public Madras. I am accordingly satisfied that the original 
Customs purpose copy of import licence No. P/D/2023702 
dated 4th October, 1991 has been lost or misplaced by the 
firm, in exercise of the powers conferred under sub-clause 
9(cc) of the Import (Control) Order, 1955 dated 7th Decem¬ 
ber, 1955 as amended the said original Customs purpose 
copy No. P/D/2O23702 dated 4th October, 1991 issued to 
M/s. Murugappa Electronics Ltd., is hereby cancelled. 

3. A duplicate Customs purpose copy of the said licence is 
being issued to party separately. 

IF. No. Suppl/NS/ 1560/DGTD/AM-91 /SLS/2017] 
MAYA D. KEM, Dy. Chief Controller of Imp, & Exp. 
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MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
New Delhi, 20th March, 1992 

S. O- 966.—In pursuaflce of Sub-regulation (6) of Regulation 5 of the Bureau of Indian Standards (Certifi¬ 
cation) Regulations, 1988, it is hereby notified that the Certification Marks Licences, details of wh ch are mentioned 
in the following Schedule have expired : 

THE SCHEDULE 


SI. Licence No. Name of the licensee 

No. _ _ 

1. 1054634 Voltarc Electrodes Pvt Ltd. 

16 IDA Gazulumandyam 
Renigunta-517520 

2. 1305330 -do- 

[No, CMD/13 : 14] 
N, 5P-INIVASAN, Add. Director General 


Number of the relevant Date of expiry 
Indian Standard 

IS : 814 (Part T) -1974 91 -04-30 


IS : 814 (Part ID-1974 91-04-30 
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ffl ReTDFT 

(fftr ark wimfTHT fro) 

WT^TT 

^ ftlRV, 27 wrf, 1992 

HT.WT. !'87.--$WrPT fTTfiTr, H^W (|d4au|) WT4TT, 1985 

in urn 2 am (*) % w^wth w ‘sfrrnft writ 

414 V , JpJHH Wf4 S (s mim mt HWT '“5*1 ) ( ^!v WH19 4 atk 

HWHnffHT fsrWFT) it 28 HWTTt, 1992 W WT Tfr WfiTH frit 
r W(H TT d4 TH fdOWHl *i HH Tr fHXPTH H T HT ^ I 

[fr. 1-3/92-HiR; ftfff] 

it. WIT, TTWTWTTft, WHT HfwH 

MINISTRY OF AGRICULTURE 
('Department of Agriculture and Cooperation) 

ORDER 

New Delhi, the 27th March, 1992 

S.O. 967.—In pursuance of sub-clauae (c) of clause 2 
of the Fertiliser (Control) Order, 1985, the Central Govern¬ 
ment hereby appoints, with effect from 28th January, 1992, 
Smt. Santha Sheela Nair, Joint Secretary (Hort. & Fert) 
Ministry of Agriculture (Department of Agriculture and 
Cooperation) as Controller of Fertilisers vice Shri R. M. 
Sethi. 

[No. 1-3/92-Fert. Law] 
P. R. RAMASWAMY, Under Secy. 


trt-sD Dwpt 
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DEPARTMENT OF CULTURE 
(Archaeological Survey of India) 
(ARCHAEOLOGY) 

New Delhi, the 20th March, 1902 

S.O. 968,—-Whereas by a notification of the Government 
of India in the Department of Culture (Archaeological Sur¬ 
vey of India) No. S.O. 2141 dated 31st July, 1990, published 
in the Gazette of India, Part-II, Section 3, sub-section (ii), 
dated the 11th August, 1990, the Central Government gave 
two Months’ notice of its intention to declare the ancient 
sit© specified in the Schedule to the said notification to be 
of national importance and a copy of the notification was 
affixed in a conspicuous place near the said site as required 
by sub-section () of Section 4 of the Ancient Monuments 


and Archaeological Sites and Remains Act, 1958 (24 of 
1958); 

And, whereas, the said gazette was made available to the 
public on 14th September, 1990; 

And, whereas, a corrigendum to the schedule annexed to 
the said notification was published under S.O. No. 3334 dated 
29th November, 1990 in the Gazette of India dated 15th 
December, 1990; 

And, whereas, no objections from the public has been re¬ 
ceived by the Central Government to the making of such 
declaration; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (3) of section 4 of the said Act, the Central 
Government hereby declares the ancient site specified in the 
Schedule annexed hereto to be of national importance. 


State 


1 

Haryana 


District 


■> 

Knrukshetra 


SCHEDULE 

Locality Name of S'te Revenue plot number included 

under protection 

3 "4 6 

Village Dara Ancient site of Harsh-Ka Tila Parts of survey plot number 
Khera and Archaeological remains. 96 as shown in the site plan 

Thancswar reproduced below. 


Area Boundaries Ownership Remarks 

___ _ 7 ~8 9 

252 Bigha and 6 Biswa North:-Survey plot No. Abadi Deh Suiulat 

278 (Cart Track) 

Hast—Survey plot No. 

95 and remaining por¬ 
tion of survey plot No. 

No. 96. 

South:-Survey plot 
Nos. 29. 30, 31, 32, 89 and 
remaining portion 
of survey plot No. 96 
West;-Survey plot Nos, 

1179, 1179/1, 1180/1 
and remaining portion of 
survey plot No. 96. 


[No. 2/4/88-M] 
M.C. JOSHL Director General 
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DEPARTMENT OP ATOMIC ENERGY 
Bombay, the 5th, February, i 992 

S.O. 969 :—In exercise of the powers conferred by clause (d) of section 3 of the Atomic Energy Act, 1962 
(33 of 1962), the Central Government hereby declares the area specified in column (1) of the Schedule below to be a 
“prohibited area". 

SCHEDULE 


Name of the prohibited area. 

(I) 

Delay Tank area of Heavy Water Project (Rota) Rajasthan 
with details as under Khasiua 
Khata ■ Khasara No. 72 
Village- -Kherli 
Tehsil— Begun 
T>jst.— Chhorgarh 

sftinr 

Jwt, 5 imPT, 1992 

ifT.flT. 970.— TtHFr Wftffim 1962 ( 1002 77 33) lit 

am 2 7 am srw <pt mftt nedf jrr h 

fa m*r *rfspft i ram (1) fafafaki vfa % 
it HTtl 19 hi L"kh 77 m7H jSS tppipft % 2 

if ’F. mh rrffmfoft am wttt felt -»fr trftmA wit 
mfmnfr am forr *r tfaTT i 

w^rpft 

ftfts fiat 77 tut atfsrwft mr srfimtt <rt 

TOFT 

rrrfr Tpft qrhTtrrFT "fazT, ttjuSut 1. n^rsniw, mh 'rrrr'tfa- 
HTT faqrM T s^t $* <ft7RT, Titer 


Boundaries or other description 
(2) 

Area admeasuring 340 metres (1115.2 feet) x240 metres 
(787.2 feet) situated in Khasara No. 72 of Kherli 
Village in forest block (port of the Paddock of 
Jhalai Baur.-ll, on the left side of the Bawatbhata 
Gandhisagar Road at approximate distance of 2i 
knis from Heavy Water Project, Kota. 

[No. AEA/19(l)/91-Ek] 

R. SWAM [NATHAN, Dy. Secy. (ER) 



2 - 37 Tfrsnwr, <rrft ttWT 
ifofmr, 

3. svmrhm wfsmfr, Tiff 
ml MfblMTT, Him 

4. fmr nfunatr, vrrft trV 

TteiM-u, t) 1 1 


[7. n i tr/l9( i)/9i-f mrj 

urc. ipmfhTpipT, Ftnhnt (f *nx) 


ORDER 

Bombay, the 5th February, 1992 

S.O. 970 :—In exercise of the powers conferred by section 27 of the Atomic Energy Act, 1962 (33 of 1962), 
the Central Government hereby d irects that the powers conferred on it by section 19 shall, in respect of the prohibited 
area specified in column (1) of the Sched ule annexed hereto be exercisable also by all or any of the officers or autho¬ 
rities mentioned in column (2) of the said schedule. 

SCHEDULE 

Name of the prohibited area Designation of the officers or authority 

_ ^ (o^ _I IL ~ __<2>_^ ____ 

Delay tank area of Heavy Water Project, Kota, Rajasthan. 1. General Manager Heavy Water Project, Kota. 

2. Deputy General Manager, Heavy Water Project, 
Kota. 

3. Administrative Officer, Heavy Water project, Kota 

4. Security Officer, Heavy Water Project, Kota. 

[No. AEA/19( 1 )/91 -ER] 

R. SWAMINATHAN, Dy. Secy. (ER) 
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fftrrt: wnmr) 

if 26 Jr4, 19(J2 

<RT. WT. }I71.—TOR, RTRTRT (mt % UTOTfil 
snftopff fan SETET) famT, iy76^^m 10 ( 4 ) fcxpprmif, 
rtWTT HR PTO % JTOT«f«(T 5ETJWT«SriT fawfafirr qmtfafa, fa«9 
so nffapr ^ wfmr fawnT/r^fa 1 Pat % fipft <et tnwmft 
trrP riet vr fam $, <*> tm'Tffrri Rfa*(fa?T «ruft | 1 

1. Mu?PT VipraiflU 

2. 30 rtst wftmff oUrt >et ttrLpt, q'fT^p; 

3. Hoff 4 fn 0RTR3, stLoo 

[B. i. 1 1027/2/88-R. «TT] 

ifo. tfV. tfrof, 00 Wto (TrjrflrOT) 

MINISTRY OF COMMUNICATIONS 
(Telecom. Commission) 

New Delhi, the 26th March, 1992 

S.O. 971..—In pursuance of Rule 10(4) of the Offical 
Language (use for official purpose of the Union) Rule, 
1976, the Central Govt, hereby notifies the following 
offices under the Administrative control of Ministry of 
Communications where of more than 80 per cent staff have 
acquired working knowledge of Hindi 

1. Trunk Telephone Exchange Ahmedabad- 

2. Office of Suh-Divlsicmal Officer, Phones, Porbandar. 

3. Telephone Exchange, Dwarika. 

[No. E- 11027/ 2 / 88 -OLI 

H, C. SHARMA, Dy. Director (OI_) 


tfarmn 

Tt fafat, G fifa, 1992 

4T.XIT. 973 --sfaffapp pT*K xrfaffam, 1947 (l947 V( 
14) <tff Wirt i7 % w^irwr $, toffa 4* wre 

ffinrr % srFa’cfa % ifaa ffafritfir *nf?rri * *fa, 

*pj4sr if fafcr sfldlktr faircr if torfa mwir sffintfmF xrftt- 
4 TPT, rrFnT * 'HTi fif trcrfvpr qpiff |, *fr jfastq ’rfm 
0-3-92 tTT JTTTt fWT HT I 

[WT T fi f-12012/l7l/87^t-2(n)] 

»ff. %. Et xtftmfl 

MINISTRY OF LABOUR 
New Delhi, the 6th March, 1992 

S.O. 972,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Central Government on the 6th 
March, 1992. 

[No. I-12012/ 1 71 /87-D.IK A)/ 
V. K. VENUOOPALAN, Desk Officer 

ANNEXURE 

BEFORE SHRT ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 
Industrial Dispute No, 5 of 1988 
In the matter of dispute between: 

Sri Ram Milan Sharma, 

C/o Sri V. N. Sekhari, 

26/104 Birhana Road, 

Kanpur. 


AND 

Regional Manager, 

Central Bank of India, 

Gandhi Nagar Gole Ghar, 

Gorakhpur. 

AWARD 

1. The Central Government, Ministry ot Lahojir, vide Us 
notification No. L-12012/171/87-D.IIIA) duted 2.9th January, 
1988, has referred the following dispute for adjudication lo 
this Tribunal :— 

Whether the action of the management of Central Bank 
of India in dismissing from service Sri Ram Milan 
Sharma w.c.f. 28th August, 1985 was justified? It 
not, to what relief is the workman entitled V 

2. The admitted facts are that the workman Sri Ram Milan 
Sharma joined the bank’s service as sub-staff on 24th Decem¬ 
ber, 1970 and was promoted as Assistant Cashier-cum-Go- 
down Keeper in November, 1974. While he was working as 
such at Jaipur branch, in respect of an incident dated 19th 
May, 1980, he was suspended on 24th May, 1980. In respect 
of the said incident an F.I.R. wag lodged by the bank at the 
police station on 20th May, 1980. However, the police gave 
final report in the case on 20lh April, 1981. Thereafter, toe 
management decided to initiate disciplinary proceedings 
against him. He was served with charge sheet dated 24th 
April, 1982, copy Ext. M-l, It is annexure A to the list of 
documents dated 3rd May, 1989 filed by the management. 
The charge reads as under :— 

On 19th May, 1980 Sri Ram Milan Sharma, Asstt. 
Cashier-cum-Godown Keeper made payment of 
cheque No. 182737 dated 19th May, i960 for 
Rs, 50,000 drawn by M/s. Mukhtar Ahmad Aqoal 
Ahmad from C/D Account M/S. Mukhtar Ahmad 
Aqbal Ahmad before the cheque has been actually 
passed for payment. The drawer M/s, Mukhtar 
Ahmad Aqbal Ahmad has also denied having drawn 
any such cheque or having received the Said pay¬ 
ment. This act on the part of Mr. Sharma has put 
the bank to a monetary loss and it constitutes gross 
misconduct under para 19.5 fj) of the Second Bi¬ 
partite settlement dated 19th October, 1966. 

The Disciplinary Authority appointed Sri M. F. Fandey, 
Branch Manager, as Enquiry Officer. The E.O. after holding 
Inquiry gave his inquiry report on 6th February, 1985. He 
found the charge against the Workman as proved. The Dis¬ 
ciplinary Authority accepted the findings and issued to the 
workman a show cause notice about the proposed punish¬ 
ment on 26th June, 1985. After considering the submissions 
made by the workman against show cause notice, the Discip¬ 
linary Authority confirmed the notice and awarded to the 
workman the punishment of dismissal from service, vide his 
order dated 12th August, 1985. Against the order of punish¬ 
ment the workman filed an appeal but the same was dismissed 
by the appellate authority vide order dated 26th February, 
1986. 

3. The workman has challenged the order of punishment 
on a number of grounds. He alleges that ihe construction 
of charge sheet was defective. He also alleges that he was 
not given proper opportunity of putting up his defence in 
the inquiry by the E.O. Copies of documents relied upon 
by the management were not supplied to him in defence. 
They were supplied to him during the course of inquiry. 
His witness Sri S. S. Ray who was summoned by him from 
Patna was not examined by the E.O. even after his stay of 
four days. The inquiry officer also did not recall the inquiry 
to consider the report of his hand writing expert. In fact 
the inquiry officer acted in a partisan manner He has fur¬ 
ther pleaded that the findings given by the E.O. and accept¬ 
ed by the Disciplinary Authority and later on confirmed by 
the Appellate Authority are not based on evidence. Another 
fact alleged by the workman is that the E.O. as well as the 
Disciplinary Authority were not validly appointed and in the 
conduct of the inquiry they had uctej without jurisdiction, 

4. Lastly, ho has alleged that the punishment awarded to 
turn is highly disproportionate and excessive when looked in 
the light of the facts and circumstances of the case. He has. 
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therefore, prayed that the action of the management in dis¬ 
missing him frun service be declared as illegal and unjustified 
and that the management be directed to reinstate him in 
service with retrospective effect with full back wages and all 
other consequential benefits. 

J. The case is contested by the management. The manage¬ 
ment placed that the charge sheet is quite clear. It is not 
defective at all. According to the management the E.O. con¬ 
ducted the inquiry in a fair and proper manner in accordance 
with the principles of natural justice. He was not biased at 
all against the workman. During the course of Inquiry the 
workman sought as many as 13 adjournments. The manage¬ 
ment deny that the findings given by the E.O. are not based 
on evidence. As regards the report of the hand writing expert, 
the management plead that the expert’s evidence from both 
the sides wiy> not relied upon by the E.O, The workman did 
not produce his expert for evidence despite sufficient time 
given to him. The management dispute the fact alleged by 
the workman that the E.O. and the Disciplinary Authority 
were not properly appointed apd had no jurisdiction to con¬ 
duct the inquiry, As regards punishment, the management 
plead that it is justi and commensurate with the charge. 

6. On 17th January, 1991, the following preliminary usue 
was framed in the chse— 

Whether the Departmental inquiry was not conducted 
fairly and properly ? 

7. In support of their respective cuse9 both sides have 
relied upon oral as well as documentary evidence. Whereas 
the workman has examined himself, the management have 
examined Sri Knilash Chunder Mchrotra, Asstt. Regional 
Manager, Gorakhpur Region. 

8. In the present case Sri K. N. Soni, the authorised re¬ 
presentative for the workman has filed written arguments. 
In his written arguments he has raised the following three 
points :— 

1 . That the inquiry was not conducted fairly and pro¬ 
perly; 

2. That the finding given by the E.O. and accepted by 
the Disciplinary Authority and subsequently con¬ 
firmed by the Appellate Authority is perverse; and 

3. That the punishment awarded to the workman is 
not only excessive but also highly disproportionate 
when looked Into the nature of the charge proved 
against the workman. 

Point No. I : 

9. It has been first argued by Sri Soni that during the 
course of inquiry the workman summoned Sri S. S. Ray us 
his witness from Patna but inspite of the fact that he remain¬ 
ed present for four days his evidence was not recorded by the 
E.O. 

10. To appreciate the above point we will have to look 
into the proceedings of inquiry of a few dales. From the 
proceedings of inquiry dated 3-6-83, it appeurs that the 
management representative after examining Sri Shiv Kumar 
Shukla Armed Guard closed management’s evidence. On 
the oral request of the defence representative the E.O. 
directed the management representative to make arrange¬ 
ment for the presence of Sr) S. S, Ray on the next date of 
hearing in the inquiry. After 3-6-83. Proceedings in the 
inquiry were taken up on 1-&-J83. On the said date the 
management representative requested the E.O, to permit him 
to produce as management’s witnesses— 

1. Sri S. D, Shukla, Chief Cashier, Talalpur Branch, 

2. Sri Ram Gopal the recipient of the amount of the 

cheque and 

3. The hand writing expert who was expteted to reach 

Faizabad where the inquiry was being held by 
2.00 p.m. on 2-8,83. 

The E.O. accepted the request so made by the management's 
'representative and permitted him to examine these witnesses. 

11. There is no law which prohibits production of addi¬ 
tional evidence by the employer during the course of 
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domestic inquiry. However, due notice of it should be 
given to the chargenheeted employee and in case the charge- 
sheeted employee or his defence representative seeks time to 
prepare himself for cross examining the additional witnesses 
sought to be produced, the E.O. should give reasonable 
time to the employee/defence representative. It is not the 
case of the workman that notice in this regard was not 
given to him or his defence representative. It is also not 
tho case of the workman that time was 'anight by him or 
his defence representative for the purpose of making pre¬ 
paration for the cross examination of witnesses. In the 
circumstances, 1 see no force in the submissions made by 
Sri Soni, Even if Sri S. S. Ray had come he could not 
have been examined because of the prayer made by the 
management representative produced additional witnesses. 
From the inquiry proceedings it appears that the inquiry 
was held on 1-8-83, 2-8-83 and 4-8-83. there is nothing 
in these proceedings to indicate that Sri S. S, Ray had come. 
As already observed by me above, even if he had come, 
he could not have been examined by the E.O, until the 
conclusion of evidence by the management. Only after the 
management had closed their evidence that the workman 
could have 'applied to the E.O. to summon Sri S. S. Ray 
again. There is nothing in the proceedings of inquiry to 
show that after the close of management’s evidence work¬ 
man ever summoned him again- 

12. Secondly, it has been submitted by Sri Soni that the 
workman w*as not given any opportunity lo cross examine 
the management witness Sri R. P. Misra and Sri R. S, 
Chaturvedi. 1 have gone through the proceedings of tho 
inquiry and find that there is no substance in the submission 
of Sri Soni. 

13. Management representative examined Sri R. P. Misra 
as bank's witness on 20-10-82 and his e.xamination-in-chiet 
continued even on 21-10-82 and 22-10-82. On nil these 
three dates the workman requested the E.O. to permit him 
to cross examine the witness at a later stage as his defence 
representative had not come. The E.O. acceded to his 
request. From the proceedings dated 11-11 82, it appears 
that the defence representative cross examined the witnss 
on that day. 

14. The management representative produced Sri R. S. 
Chaturvedi clerk of Jalalpur Branch on 22-10-82. On that 
date the defence representative was not present, Again the 
E.O. allowed the request of the workman that since his 
defence representative was not present he should be allowed 
to cross examine the witness at a later stage. From the 
proceedings dated 30-4-83, it appears that this witness was 
cross examined on that date by the defence representative. 
Thus I see no force in it. Before raising such a point Sri 
Soni should have gone through the entire inquiry proceed¬ 
ings in order to know as to what actually had happened 
with regard to these two witnesses. 

H. Thirdly, it has been submittal by Sri Son), that be¬ 
fore the statement of management witness Sri S. D. Shukla 
Armed Guard could be concluded the E.O. permitted the 
management representative to cross examine the hand writ¬ 
ing expert. According to him this amounted to illegality 
in the proceedings, 

16. Even in this plea . I find no force. It will be useful 
to refer to proceedings of. inquiry dated 2-8-83. It appears 
that proceedings in inquiry continued even on 3-8-84 and 
4-8-84 and on all the three dates the defence representative 
was not present. From the proceedings of inquiry dated 
2-8-83, it will ire evident that the management represen¬ 
tative sought permission from the inquiry officer to examine 
the band writing expert who was expected to arrive after 
discontinuing the examination-in-chief of Sri S. D. Shukla 
and the permission was granted by the E.O. T don’t think 
bv doing so any illegality was committed by the E.O. or 
the workman in any way stood prejudiced. Tt is not the 
case of the workman that he/his defence representative was 
not allowed to cross examine Sri S. D. Shukla, or that the 
evidence of Sri S. D. Shukla was not recorded in this 
presence. 

17. On the point under consideration the last submission 
of Sri Soni is that on 8-9-83, the workman's request for 
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adjournment of the inquiry was rejected by the E.O. I 
would like to refer to para 12 nt page 6 of the written 
arguments submitted by Sri Sonl, It reads as under :— 

That the management has been allowed 13 adjourn¬ 
ments whereas the workmans request to adjourn 
the domestic inquiry dated 8-9-83 was rejected out¬ 
right. The inquiry officer did not allow to produce 
signature expert and also did not allow docu¬ 
ments for photocopy which was pteviously allowed. 
The previous copies obtained during black out 
period were defective. Therefore, the workman 
requested to allow him to get photostat copies again 
of the summoned documents. Kindly see page 236 
and 237 of the domestic inquiry proceedings. It 
clearly proves that the workman’s request for ad¬ 
journment of 8-9-83 proceedings was rejected out¬ 
right, which is against the principles of natural 
justice. 

18. I have gone through the inquiry proceedings dated 
_S-9-84, 6-9-84 and 8-9-84 and find that the E.O, had tried 
to accommodate the workman during the course of inquiry 
to tile maximum. It is wrong to impute motives to the 
E.O. There is no force in the plea of the workman that 
the E.O. did not act fairly and properly and that the E.O. 
rejected the workman’s prayer for adjournment on insuffi¬ 
cient grounds. 

19. In this connection I would like to refer to the follow¬ 
ing observations made by the E.O. at page 236 of the in¬ 
quiry proceedings dated 8-9-84— 

Not only this, it is made further clarified that the en¬ 
quiry was tifarted from 30-8-82 and during these 
periods, besides the above three adjournment he 
was allowed 10 adjournments. Six adjournments 
were allowed to M.R. and Seven adjournments were 
allowed to the request of both the sides. During 
this period, the CSE was allowed to change three 
defence representatives only with a view to impart 
full justice t 0 him. From the proceedings, it is 
clear that at many sittings his DRs did not attend 
the proceedings Thus maximum opportunities were 
given to defence side for their defence purposes. 
From the proceedings it can be observed that in¬ 
stances are there where perhaps none of the in¬ 
quiry officers allowed such maximum opportunities. 

20. Fiom the proceedings of the above three dates it 
will appear that the inquiry was being held at Faizabad. 
The management representative was coming from Chandi¬ 
garh where he was posted and Sri O. K. Awasthi Defence 
Repre’senattivc was coming from Calcutta. With regard to 
(he date 5-9-84, the E.O, informed the defence representative 
separately. This date was fixed on the request of the work¬ 
man as will appear from the proceedings dated 8-9-84. Fur¬ 
ther from the proceedings dated 6-9-84, it appears that be¬ 
fore the E.O. workman submitted that his defence repre¬ 
sentative whs present at Kanpur. Tt also appears that neither 
the D.R. nor the expert of the workman appeared on 
5-9-84, 6-9-84 and 8-9-84. Tt was on the request of the 
workman that the F.,0. in the interest of justice adjourned 
the inquiry to 6-9-84, 

21. Hence T find no force even in this plea of Sri K. N. 
Soni. the authorised representative for the workman. Thus 
we sec thnt there is nothing on record to show that the 
E.O. did not conduct the inquiry fairlv and properly in ac¬ 
cordance with the principles of natural justice. Point no. t 
is decided accordingly against the workman. 

22 Point No. 2 : 

From the charge which has been quoted while referring 
to the admitted facts of the case, the following three things 
come out— 

1. 'That the cheque dated 19-5-80 for Rs. 50,000 was 

not drawn by M/s. Mukhtar Ahmad Iqbal Ahmad. 

2. That the payment of the said cheque was not receiv¬ 

ed by said firm through any of its paitners or re¬ 
presentative; and 


3, That the workman made payment before it was 
actually passed for payment by the passing officer. 

23. Now Jet us see what whs held by the E.O. on this 
charge, after considering the evidence produced before him. 
In the concluding paragraph he has observed lhat the firm 
had sufficient balance for payment of the cheque; that 
cheque was drawn by Sri Ajaj Ahmad Paitner of the said 
firm and that its payment was made by the workman with, 
the connivance of Shri Ajaj Ahmad. It therefore, appears that 
the first two parts of the charge did not stand proved against 
the workman; it was only the third charge which stood 
proved against the workman. In para 15 of his written 
arguments at page 6 Sri Soni has submitted that the find¬ 
ing given by the E.O. is perverse and is not based on 
material available on record. It is based on hearsay evi¬ 
dence, presumptions and conjuctures. He has not support¬ 
ed all this with reference to particular pieces of evidence 
recorded by the E.O. during the domestic inquiry. So it 
is not possible for me to give much importance to the 
observations made by Sri Soni. I have gene through the 
findings and find that the finding on point no. 3 is well 
supported by evidence and circumstances. So I find no 
force in this point. But as said above by me only one 
part of the three charge hats been proved against tho 
workman. 

'24. Point No. 3 ; 

On this point it has been submitted by Sri Soni that the 
punishment awarded is highly excessive and disproportionate. 
In this connection T would like to refer to the following 
observations made by the E.O. at page no. 4 of the inquiry 
report which reads as under :— 

As per deposition made in the proceedings by witnesses 
Sri Ajaj Ahmad used to sit even in cash chamber 
much against the instructions of the Central Office. 
This means Sri Ajaj Ahmad has direct access to 
enter anywhere in bank in any department and 
generally used to sit in cash chamber with cash, 
staff. Tt further cemented that there must be close 
intimacy between bis and our cash staff at Jalal- 
pur. 

Tt appears that the firm had long association with the bank 
as will be evident from the statement of Sri Ajaj Ahmad 
made in examination-in-chief during the inquiry. When it 
was inquired ft cm his as to how old the dealings of 
the firm are with the bank, he replied that he had nearly 
7 to 8 years of dealing with the bank. 

25. From the facts found above, it becomes evident that 
Sri Ajaj Ahmad, the partner of the firm had close associa¬ 
tion with the stall’ of the Jabalpur Branch of the bank so 
much so that he even had access to the cash cabin. There¬ 
fore, there is no wonder if the banking stall had been home 
time vo’ng even out of way to accommodate the firm, In 
I he circumstances there is every probability of cash staff 
clearing the cheques of this firm when the firm had enough, 
money in their account in anticipation (hat the cheaues of 
(he firm would be passed bv the passing officer Pcrhapn 
such a situation would not have arisen had Sri Aiaj Ahmad 
not created such a fuss. The possibility of such a fuss 
having been created bv him in order to rob the firm of the 
said amount cannot be ruled out in view or the findings re¬ 
corded bv the E.O. that the cheque was d r awn by him on 
behalf of Ihe firm and that he had received (he amount of 
the ch. quc with Ihe connivance of the workman, 

26. A,I that cun be said m the instant case is that the 
no.km.m was technically wrong in maxim’ the naymeffi. 
'I hey should have made the payment only niter the cheque 
has been passed by Ihe passing ottj'-rr. i lie bank has not 
been put to any loss of moni-v. For this technical lapse, 
m u.j view 1 lie capital punohment of dismissal from ser¬ 
vice, catmot be sustained. It is npt at all warranted. It 
would be enough if his two annual graded increments are 
withheld. 

27. In view of the findings recorded on the above points, 
the action of the management of Central Bank of India 
in awarding the punishment of dismissal from service to 
the woikman cannot be held as justified. 
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28, So, in exercise of powers under Section 11-A of the 
Industrial Disputes Act, 1947, the said punishment is con¬ 
verted by me into punishment of stoppage of two annual 
graded increments of the workman. Consequently, the work- 
mail is reinstated in service with full back wages and all 
consequential benefits with the substituted punishment. He 
will get full salary and allowances as' are admissible for the 
period of suspension. 

29. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 


and explained to the parties. In view of the prayer made 
by the parties the reference is decided accordingly. 

3. The teams & conditions of the settlement are as 
under:— j 

1. That it is agreed that the management will appoint 

Smt. Munni Devi in subordinate cadre. 

2. That it is agreed that if the workman Smt Munni 

Devi possess higher qualification she will not be con¬ 
sidered for promotion to higher category such as 
clerical etc. 


fif ftwft, 9UTT, 1992 

tt.ut. 972 —TtWffarr farm? xrfijfam, 1947 ( 1947 TT 
14 ) Tt und 17 % thpc-tr if, fiTTrr tfr snN 

tfirmn % stmuMf T *fafs fawMrf ark TTffi Ttfcirkt T sffar, 
thjartr if farfarst arWlfapp farmer if wr sffafffair trftr- 
tdt, w-ws % nw fit jrTrfapr T7?fr ^ Tfiffar btttt Tt 
9-2-9,2 Tt STPT jjwr TT I 

[wrr tr^r- j 20 f 2/3 79/8K-tfr-2(u)] 
eft. %. W xrfaptkf 

New Delhi, the 9th March, 1992 


3. Dint it is agreed that the workman Smt. Munni 

Devi will be initially appointed on probation as 
per bank’s norm and he- posting will lie given 
subject to the availability within fifteen of vaennev 
anywhere in Region. 

4. That it is also agreed that she will not claim any 

arreara of back wages or any monetory or non- 
monetory benefits from the bank prior to the date 
1 of his actual appointment. 

5. That it is also agreed that this fully and finally settles 

the above dispute. 



5. Reference is therefore decided accordingly. 


S.O. 973.—In pursuance of Secton 17 of the Industrial 
Disputes Act, 1947 f 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annextire in the 
Industrial dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Central Government on 
9-3-92. 

[No. L-12012|379|88-DlIfA)] 
V. K. VENUGOPATAN, Desk Officer 
, ANNEXURE 

BEFORE SRT ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, PANDU NAGAR DEOKI PALACE 

ROAD, KANPUR 
Industrial Dispute No. 171 of 1988 


ARJAN DEV, Presiding Officer 
^ far^ft, 9 541 ^, 199 2 
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New Delhi, the 9th March, 1992 


Tn the matter of dispute between: 

Smt Munni Devi 
C|o Sri V. N. Sekhari 
2fi)U>4 Birhann Road 
Kanpur. 

AND 

Regional Manager. 

| Central Bank of India, 

88-B Civil Lines, Bareilly 

AWARD 

U The Central - Government, Ministry of labour. New 
Delhi, vide its notification no. L-120I2|379|88-D2(A) dated 
29-11-88, has referred the following dispute for adjudica¬ 
tion to this Tribunal:—1 

Whether the action of the Management of Central 
Bank of India in terminating the service of Smt 
Munni Devi w[o Late Ramesh Kumar w.e.f. 

18-9-85 and paying her at Rupees Ten ner day is 
justified? If not, to what relief she is cn'itled? 

Z In the present case on 4-2-92 a settlement was filed 
with the request to decide the reference in terms of settle¬ 
ment. Sri Ashfaq Hussain anpeared for the mnna-ement 
and S/Sri K. N. Son! and D. D. Mehta appeared for the 
management. Die terms of the settlement vc read over 


o.w 9/4.—in pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexing In 
tiie Industrial dispute between the employers in relation to 
the management of Union Bank of India and their workmen 
which was received by the Central Government on 9-3-92, 


.[No. L-12012|48OI88-DII(A)) 
V, K, VENUGOPALAN, Desk Officer 
ANNEXURE 


“2“ ^ duv, r LJi lnu UKr K HK 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-’ 
CUM-LABOUR COURT, PANDU NAGAR KANPUR 


Industrial Dispute No, 101/89 


In the matter of dispute between^ 


Shri Bhagwati (Prasad, 

Sri Sarawatl Prasad^ 

87 Mohatimganj, Allahabad. 


\ AND' 


The Regional Manager 
Union Bank of India, 
Regional Office 
117JH-1J240 Pandu Nagar. 
Kanpur. 
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AWARD 

1. The Central Government, Ministry fit Labour, vide 
its notification no. L-12012|480I88-D2(A) dt, 28^4- (year 
not given) has referred the following dispute for adjudica¬ 
tion to this Tribunal:—( 

Whether the action of the management of Union Bank 
of India in- respect of their Civil Lines Branch 
Allahabad in terminating the services of Sh. 
Bhagwati Prasad Misra sub Start is justified? If 
not, to what relief is the workman entitled? 

2. fn this case on 22-1-92 the parties filed a settlement 
with the request that the reference may be decided in terms 
of the settlement. The terms of settlement are as under:— 

1. That Sri Bhagwati Prasad Misra S/o L. Sri S. P. 

Misra will be absorbed afresh as a Feon|Hamal 
on permanent basis in sub staff cadre on initial 
basic pay (starting) as applicable to Mtb staff cadre 
within two month of this settlement, 

2. That Sri Bhagwati Prasad Misra will be given posting 

order by the Deputy General Manager. Zonal 
Office, Lucknow at any branch|offlc« in the state 
of U.P. as per requirement]exigencies of the bank 
witbin two month of thla settlement and for that 
matter Sri Bhagwati Prasad Misra will complete 
formalities for recruitment of permanent employee 
as per the procedures and norms of the Bank. 

3. That it is further agreed that the said Sri Bhagwati 

Prasad Misra will not claim back wages and other 
benefits monetary or otherwise, service seniority 
etc. for his past temporary!casual engagement in 
the bank and also till he joins the services of the 
bank pursuant to this settlement. 

4. That this fully snd finally resolves the entire matter 

of dispute under reference between the said 
Sri Bhagwati Prasad Misra and the bank manage¬ 
ment, and Sri Bhagwati Prasad Misra not file any 
dispute as regards to this settlement in any court 
of law. 

I, therefore, decide the reference in the light of the above 
terms. 

Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 


ftFft, 9 nbf, 1992 
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New Delhi, the 9th March, 1992 

S.O. 975.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (11 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial dispute between the employers in relation 
to the management of Union Bank of India and their work¬ 
men, which was received by the Central Government on 
9-3-92. 

[No. L-12012/494<88-DII(A)] 
V. K. VENUGOFALAN. Desk Officer 


ANNE'CURE 

BEFORE SRI ARIAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 60 of 1989 
In the matter of dispute between: 

Sri Ajay Kumar Srivastava. 

R/o C- 24/29 Kabirchaura, 

Varanasi. 

AND 

The Assistant General Manager, 

Union Bank of India, 

Zonal Office 
8-MG Marg Lucknow*. 

I AWARD 

1. The Central Government, Ministry of Labour, vide 
its notificaion no. L-12012]494|88-D2(A) dt. 20-2-89, has 
referred the following dispute for adjudication to this 
Tribunal 

Whether the action of the management of Union Bank 
f of India in terminating the services of Sri Ajai 
Kumar Srivastava is justified. If not, to what relief 
k the workman entitled? 

2. On 6-2-92 Sri K. N. Soni appealed alongwith the 

workman, Sri S. N, Mehra appeared for the management. 
Parties filed settlement contents of which were read over and 
explained before the parties. It was requested from the side 
of the parties that the reference may kindly be decided In 
terms of the settlement. The terms of settlement are as 
under:— . tyj 

1. That Sri Ajai Kumar Srivastava s|o Late Sri Shanker 
Prasad Srivastava will be absorbed afresh as a 
Peon/Hamal on permanent basis in sub staff cadre 
on initial basic pay (starting) as applicable to 
substaff cadre within two month of this settlement. 

2 That Sri Ajai Kumar Srivastava will be given posting 
order by the Dy. General Manager, Zonal Office, 
Lucknow at any brancb|offiee in the state of U.P. 
as per recruitmcnt]exigencies of the bank within 
two months of this settlement and for that matter 
Sri Ajai Kumar Srivastava will complete formali¬ 
ties far recruitment of permanent employees as per 
the procedure and norms of the bank. 

3. That it is further agreed that the said Sri Ajai 

Kumar Srivastava will not claim back wages and 
other benefits monetary or otherwise, service senio- 
| rity etc., for his part temporaryjcasual engage¬ 
ment in the bank. . 

4. That this fully and finally resolves the entire matter 

of dispute under reference between the said Sri 
Ajay Kumar Srivastava and bank management. 

3. Thus from the 'above terms and condtions for the 
settlement it appears that there remains no dispute between 
the parties the reference order deserved to be decided 
accordingly. 

4. I, threfore, decide the refrence order in the light of the 
terms and conditions of the settlement dated 4-2-92. 

5. Reference is answered accordingly. 

ARIAN DEV, Presiding Officer 
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New Delhi, the 10:.’: March, 1932 

S.O. 976.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Banagalore as shown in the Annexure in the 
Industrial dispute between the employers in ■ ion to me 
managemet of Bant of Baroda and their workmen, which 
was received by the Central Government on the 9-3-92. 

[No, L-J2012/82/91-1R -B IT] 
V, V ENUGOPALAN, Desk D Pi civ 


ANNEX d ItE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Died, this 28th day of Feburary. 1992 

PRESENT : 

Shrl M. B. Vishwanath, B.Sc., B.L., 

presiding Officer 

Central Reference No. 49j91 
I party Vs. II Partv 

Sri. Mithllesh Kumar, 
represented by, 

The General Secretary, 

Bank of Baroda Employees’ 

Union, 

C|o Bank of Baroda, 

Jayanagar. 

Bangalore-360011. 

The Regional Manager, 

Bank of Baroda. 

Regional Office, 

30|1, Cunningham Rotdj 
Bangalore-52. 

AWARD 

1. By order No. T .-12012|82i‘H-IRB. IT dated N|l, the 
Hon’ble Central Government had referred this dispute for 
adjudicaion under Clause (d) of Sub-Section (1) and Sub- 
Section (2A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947) to this Tribunal. 

2. Tire point Tor adjudication as per Schedule to reference 
is as follows : 

“Whether the claim of Bank of Baroda Employees Union, 
that Shri. Mithllesh Kumt", Caretaker, Holiday 
Homo RNT Nagar was an employee of Bank of 
Baroda is correct"? If so. whether the management of 
Bank of Baroda was justified in terminating his 
services ? What relief if any, is the workman 
entitled to?”. 

3. Notices were issued to both the parties to appear before 
this Tribunal on 5-9-1991. Inspite of serving the notice, the 
I Party has not appenred before this Tribunal. In all 6 
adjournments were granted to tne I Party to file his claim 
statement. Neither the I Party has appeared in oerson nor 
has he appointed any counsel ot represent him. The I Party 
has not filed the claim statement so fur. 

4. By way of abundant precaution, notice was issued to 
the i Party by Registered Post Acknowledgement Due. The 
acknowledgement card, duly signed by the addressee, shows 
that the notice has been served on the I Party. 

5. Hence it b clear that the I Party, represented by the 
Union, is not Interested in i;ro: cuffing the matter. The re¬ 
ference, therefore, is rejected. 

(Dictated to the Secretary (I|c), taken down by him, got 
typed and corrected by me. 

M, B. VISHWANATH, Presiding Officer 
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New Delhi, the 12th March, 1992 

S.O, 977—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Ahmedabad as shown in the Annexure 
in the industrial dispute between the employers in relation 
If .the Mgt, of Bank of Baroda and their workmen, which 
was received by the Central Government on the 10-3-1992, 

[No. 106-12012/62/91-IRB-ll] 
V, K. VENUGOPALAN, Desk Officer. 
ANNEXURE 

BEFORE SHRI N. A. CHAU HAN, INDUSTRIAL TRIBU¬ 
NAL (CENTRAL) AT AHMEDABAD. 

Reference id.T.C.) No. 41 of 1991, 

ADIUD1CATION BETWEEN : 

Bank of Baroda, Ahmedabad. —First Par!;. 

AND 

The workmen employed under it. —Second Party, 

In the mutter of termination of services of Shri Rajuji 
Kalubhai Chuvda 

APPEARANCES : 

Shri R. D. Dave, Advocate for the First Parly, 

Shri N. N. Patel, Advocate for the Second Party. 

AWARD 

This reference under Section 10(l)(d) of the Industrial 
Disputes Act, 1947, hereinafter to be referred as “the I. D 
Act” is referred by the Shram Mantralaya of Central Govern¬ 
ment vide Notification No. 106-12O12/62/91-IRB-2, dated 
25-6-1991 for adjudication of the following dispute :— 

“Whether the action of the management of Bank ot 
Baroda Regional Office, Ahmedabad City region 
11 Ahmedabad in terminating the services of the 
workman Shri Rajuji Kalubhai is legal and justi¬ 
fied 7 If not. to what relief the workman is entitl¬ 
ed to V’ 

2. The facts giving rise to the above reference are not 
.much in dispute. The worker was serving as a Dtftari 

in the Bank of Baroda. He remained absent for a pretty 
long period. Hence the Bank initiated a departmental in¬ 
quiry against the employee concerned and ultimately dis¬ 
missed him from service on 1st November, 1985 a» the 
worker did not appear even during the inquiry. This order 
of termination has been challenged by the worker and, 
therefore, this reference. 

3. The worker has filed a statement of claim Ex, 7, inter 
alia, contending that he was suffering from some mental 
disease and, therefore, he wus not able to attend the duties 
Tt is mentioned therein that he had out of mental derailment 
left the house und his family members also did not know 
his whereabouts. It is further contended that in the depart¬ 
mental inquiry he was not given sufficient opportunity to 
defend himself and, therefore, the inquiry proceedings arc 


74o GJ/92-3 
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bad in law. It i s further contended that the worker hud 
sufficient cause to remain absent and, therefore, the order 
of termination is harsh. 

4. The Hank has filed a written statement and resisted 
the claim, inter aba, contending that the absence from duty 
was lor a long period, It is'further contended that he wits 
given sufficient opportunity but he had not turned up. It 
is further contended that (he son of the employee had ap¬ 
plied for job on the assumption that his father was not 
likely" to resume his duties. It is further contended that 
enough opportunity was given to'the employee, ft is further 
contended that in case the Tribunal comes to the conclusion 
that departmental proceedings are bad in law on account 
of any technical ground, the Bank may be g-ven opporlunity 
to justify the order of termination. 

5:' At the time of hearing it \va< conceded that the absence 
was for a long period. The worker had produced some do¬ 
cumentary eyidencc to show that he was suffering from 
mental disease. An inquiry was made from the Advocate 
representing the Bank whether the Bank was satisfied with 
the work of the employee and whether they have got anv 
dissatisfaction about his work, it was reported that the Bank 
lias no grievance about the nature of the worker etc. Ths 
Bank hak got Only objection that the absence was for a long 
period and, therefore the Bank had no alternative but to 
take such an action as if any sympathy was shown to him, it 
rhay amount to precedent in other cases. Considering tile 
facts of the case, it was felt that this was a fit case wherein 
the Bank should show grace and take back the employee in 
service without back wages, ft is a mat'er of great satisfac¬ 
tion to this Tribunal that Shri R. D. Dave, the learned Advo¬ 
cate for the Bank and the Bank Officer have been able to 
persuade the higher authorities and have rendered a service 
which can be said to be a social service. Because of theii 
efforts they have been able to convince the Bank to take 
hint back in service. The terms suggested by the Bank Has 
been acceptable to Ihe employee also. The Officers of ihe 
Bunk are required to be complimented for showing grace. 

The parties have filed the terms of the compromise at Ex. 
11. The terms considering the peculiar facts are not only 
quite just but more favourable to the employee. Hence lha 
reference requires to be disposed of a settled between the 
parties as per Ex. Jl. Hcnfce the following Order 

ORDER 

Parties to abide by the terms of settlement men'.ioned m 
t,he purshts Ex. 11. Exhibt 0 and 11 to be oe of the part 
•f the Award, 

Sil /- N. A. CHAUHAN. Industrial Tribunal 

Sd|. 

(N. K. PATEL, Secv.) 

Ahmedabud, 12 th February, 1992. 

BEFORE THE HONOURABLE INDUSTRIAL TRIBUNAL 
(CENTRAL) AT A HM E-DAB AD 

RF.F. : (I.T.C.) No. 41 OF 1991. 

Bank of Baroda, Ahmedabad —First Party. 

V/s. 

Rajuji K. Chavdu, Former Daftary, Bank of Baroda. 

Vasna Road Branch. Ahmedabad 

—Second Party 

MAY IT PI EASE THE HON'BI E INDUSTRIAL 
TRIBUNAL 

The parties hereinabove have negotiated the disputes 
involving the present reference and after protracted negotia¬ 
tions have arrived at an amicable settlement. The terms . 
of Settlement are as under :—. 

TERMS OF SETTLEMENT 

1. The first-party-Bonk agrees to reinstate the second- 
parly-wotkrnan Shri Raj'uji K. OtaVda in the services of 
the first- party-bank on the post of Peon on the second 
perty-workman executing an Undertaking in favour of the 
Hfstepafty-flank to the effect that the second-party-workman 
JhatU not repeat similar misconduct of remaining absent 


without leave and without prior permission and shall not 
abandon the services without taking prior permission. The 
second party, on fulfilling the aforesaid requirements, shall 
he posted by the first party-Bank. at any of the branches 
m the Zone wherever such vacancy .^exists within ten 
days from the date of Award in terms or Settlement. 

2. The second-party-workmon agrees to forego his claim 
of backwages and other incidental benefits for the period 
in question till his date of reinstatement and shall not raise 
any dispute for the same in future. 

3. The parties hereinabove agree that the period of un¬ 
authorised absence and the period between the date of 
termination (abondonment of sen/ice) and the date of 
reinstatement would be treated as ‘leave without pay’ and 
the second party-workman agrees thud the said period 
referred to hereinabove shall not be qualified and considered 
for any increment, retrenchment compensation, gratuity, 
provident fund and such other benefits. 

4. The parties hereinabove agree that fixation of the 
salary of the sccortd-party-worLman shall work out as 
under wh'ch would be payable at the time of reinstate¬ 
ment 


Sr la y last d 1 awn Nov. 85. Salary to be fixe'. 

Basic Rs. 760 00 Basic Rs. 1470 00 

D.A. Rs. 664 10 D.A. Rs. 1152 00 

Sp. Allow. Rs. 66 00 H.R.A. Rs. 176.00 

K.R.A. Rs. 105.25 C.C-A. Rs. 75.00 

C.C-A. Rs. 60 00 Wash. Allow Rs. .5 00 

Wash. Allow. Rs. 15 00 

Total Rs,1668.35 Rs. . 898-00 


5. The second-narty-workmun agrees that he shall not 
claim any special allowance and will not insist on giving 
posting on such post carrying special allowance. However, 
the first-party Bank agrees to consider thfe second-party 
workman for the post carrying special allowance in future 
as and when such post falls vacant. 

6. The parties herein agree that this Settlement is arrived 
at between the parties hereinabove by way Of full and 
final settlement of all the claims, rights and disputes of the 
sccond-party-workman involved in the present reference 

7. The parties hereinabove request the Hon'ble Tribunal 
to pass an award in terms of the present Settlement and 
dispose oi the reference accordingly. 

8. The parties have agreed and accepted to the afore¬ 
said terms and conditions of the Settlement and as a trunk 
of acceptance thereof have placed their signatures herein 
below :—. 

This 11th day of 

January, 1992, at Ahmedabad. 

Sd./- (illegible'). 

For Bank of Baroda, Ahmedabad, 
I-list Party, 

Sd./- 

(R. K. CHAVDA), Workman, 
Second Parte. 

Sd./- 

Advocafe for the First-Party. 

Sd./- 

Advocatc for the Second-Party. 
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New Delhi, the 6th March, 1 yU2 

S.O. 978.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tihe award of the Industrial Tribunal 
AHMEDABAD as shown in the Anncxuro in the Industrial 
Dispute between the employers ill relation to the manage¬ 
ment of SJirec Digvijay Cement Co, Ltd., G. P. (Distt. 
Jamnagar) and their workmen, which was received by the 
Central Government. 

[No. L-24011 '9/85-D.III (B) ] 
D. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE SHRI A. B. PATEL, PRESIDING OFFICER. 
INDUSTRIAL TRIBUNAL, AHMEDAMAD. 

Rcfcicncc (1TC) No. 23 of 1983 
ADJUDICATION 
BETWEEN ; 

Shree Digvijay Cement Co, Ltd., Digvijay Nagar, Distt. 
Jam Nagar, Gujarat. ...First Parly. 

AND 

The Workmen employed under it represented by the 
General Secretary, Digvijay Cement Mazdoor Sangh, 
Gop Mines. Distt. Jamnagar, Gujarat. 

. .Second Party. 

Whether the action of the Management of Shree Dig¬ 
vijay Cement Co. Ltd., G. P. (Distt, Jam Nagar) in 
not icgularising 23 workmen as per list attached to 
the order is justified If not, to what relief are 
the workmen entitled ? 

APPEARANCES ■ 

Shri S. C. Rangwala and Meenabcn Shah—for the first 
party. 

Shri G. K. Rathod—for the second party, 

AWARD 

This reference has been referred by Shri M. L. Mehta, 
Under Secretary, Government of Tndia, Ministry of Labour, 
New Delhi by his Order No. 24011 (9)/85-D.Il(B), dated 
16-3-1983. The order is as under : 

Whereas the Central Government is of opinion that an 
industrial dispute exists between the employers in 
relation lo the management of Shree Digvijay 
Cement Co, Ltd. and their workmen in respect of 
the matters specified in the Schedule and whereas 
the Central Government considers it desirable to 
refer the said dispute for adjudication ; 

Now. therefore, in exetcise of the powers conferred 
by clause Id-) of sub-section (i) of section 19 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 


Central Government hereby refers the said dispute 
Cor adjudication to the Industrial Tribunal, Ahme- 
dabad, constituted under section 7-A of the said 
Act, with the specification thut the said Tribunal 
shall submit its award wilhin a period of si* 
months, in accordance with sub-section (2-A) of 
section 10 of the said Act. 

2. By Ex. 4, management of the first party has produced 
Vakulatnanut of Sliri.S, C. Rangwala and B. B. Vnkil. By 
Ex. 5, General Secretary, Shri Meruram Chaudhari of Dig¬ 
vijay Cement Mazdoor Sangh Employees, Jam Nagar hat; 
pioducod Vakalainama of Shri H. X. Rathod and Shri G. X. 
Rathod. By Ex, 6, the second party—the Union has pro¬ 
duced the statement of claim by Ex. 8. The first party—the 
Company has produced detailed statement. By Ex. 12. second 
party—the Union has examined Bhcmram Rajuram. 
The Union has also examined by Ex. 13, Shri KJiimabhai 
Mepabhai. By Ex. 13/1 the Union has closed its evidence. 
By Ex. 14, the Company has produced the Pay Register for 
the period October, 1985 to October, 1987. By Ex. 17, the 
Company has examined Shri Vikram Harinaran. By Ex. 
23, the Company lias produced licence which is legal upto 
14-5-1991 and by Ex. 24, the Advocate of the Co. has 
stated that the Company does not want to desire lo lead 
any further orders or evidence in this reference, 

3. Thereafter, this reference was transferred to me by tho 
Competent Au hority and the parties were informed by 
notice dated 12-6-1991. That this reference has been posted 
for adjudication before the Industrial Tribunal of Shri A, 
B. Fa tel, 

4 On 17-6-1991, Shri G. K. Rathod has produced a 
Purshis by Ex. 27 to take this reference on Ihe Board and 
ior passing an order at Hx. 27. The matter was fixed on 
Ihe Board of this Tribunal on 17-6-1991. Thereafter by 
Purshis Ex. 28 the Advocate of the second party—the Union 
has stated that the demand as made in the reference has 
been satisfied lo certain extent and the second party—the 
Union now docs not want to proceed further with this refe¬ 
rence and the second parly—the Union desires to withdraw 
this reference and requested the Industrial Tribunal to dis¬ 
pose of the reference by passing proper order. As the Ad¬ 
vocate of the second party—the Union does not want to pro¬ 
ceed with this reference any further and he wants to with¬ 
draw the reference. I grant permission to the Advocate of 
the second party—the Union to withdraw this reference and 
in this manner, I dispose of this reference by this award. 
This award to be conic into effect after one month of its 
publication by the Central Government. No order as lo 
costs, 

Sd/- 

Illegible 

(Secretary) 

Ahmedabad, 29th June, 1991. 

A. B. PATEL, Presiding Officer, 
Tf 10 RTT, 1992 

Tl . 5TT. 9 7 9. — sfatftfffTT fams Tftl P-lfiR, 1947 
( 1947 R 14) qft tJTTT 17 %“ 5FTTH7T if, fosYtf 
tr*r. TRHTT t £ TcfamFfT TT£t ' 

ETffa' srfamjT tfa 4FTTTT % TRWTT % TITO 
SfffTTTff % affa, SEfTST if fafffe 
arfatfrTT fasTF? 3 Tfa'tfTT frftTfRT rFsTNT % TTTT 
UTTfaM' t„ *fr ^LPlT TRTTT TT 10-3-92 

TFT TT I 

[tott ft- 29011 / 40 / 90 -TT^.TnT, (farfar'J)] 

sft.FJT. tpTT, Tf'TTRt 
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New Delhi, the 10th March, 1992 

S.O. 979,—In pursuance of Section 17 of the Industrial 
Disputes Ac', 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Thiru S. 
Annadurai, Loading Contractor, Perianagalur Limestone 
Mines, Ariyalur and another and their workmen, which was 
received by the Central Government on the 10*3-9?. 

[No. L. 2901 l/40/90-LR(Misc.)] 

B. M. DAVID, Deuk Officer 

ANNEXURE 

BEFORE I HE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Wednesday. Lhe 26th day of Februaiy, 1992 
PRESENT: 

Thim M. Gopalaswamy, B.Sc., B.L., Industrial Tribunal. 
Industrial Dispute No. 13 of 1991 

(In the matter of the dispute for adjudication under Section 
100Adl or the industrial Disputes Act, 1947 between the 
workmen and me Management of Tamil Nadu Minerals 
Tunned, Madras-5 and another.) 

BETWEEN 

The workmen represented by 
the General Secretary, 

1 am a Nadu Minerals Loading Thozhilaiar Munne.ra 
Sungam, Perianagalur Limestone Mines, 

Ariyalur Taluk, iriehy District-621704. 

AND 

1- Thiru S. Annadurai, Loading Contracioi, 

I'erianagaiur Limestone Mines, 

No. 26, Ratnalinga Mudaliar Street, 

Atiyulur-621704. 

2. The Managing Directoi, 

Tantiinadu Minerals Limited, 

TWAD Building, 

No. 31, Kamarajar Salai, Chepauk, Madtas-600005. 
REFERENCE: 

Order No. L-29011/40/90-lR(Misc.) dated 6-3-91 oi 
Ministry of Labour, Government of India, 

Ibis dispute coming on this day for final disposal upon 
perusing the tefernnee and other connected papers on record 
and the workmen being absent, this Tribunal passed the 
following : — 

AWARD 

This dispute between the workmen and the management ot 
Thiru S. Annadurai, Loading Contractor, Perianagalur lime¬ 
stone Mines, Ar,valur and Tamiloadu Minerals Limited, 
Madras-? arises out ol a reference under section 10(l)(d) of 
tlio Industrial Disputes Act, 1947 hy the Government of 
India in its Order No. L-29011140190-lRtMisc.). dated 6-3-91 
ol the Ministry of Labour, for adjudication of the following 
issue : 

‘Whether Shti S. Annadurai, Loading Contractor, M/s. 
Tantiinadu Minerals Ltd., is justified in not paying 
bonus to the workmen for the accounting year 
1989-90. Jf not, to what relief the workmen are 
entitled 7” 

(2! Parties were served with summons, 

(3) In Spite of several adjournments, tne Petitioner-Union 
did not file its claim statements 

(4) Today also when the dispute was called, the petitioner- 
Umun was absent and no claim statement was filed, 

(5) Hence, Industrial Dispute is dismissed for default. 
Dated, this 26th day of February, 1992. 

THIRU M, GOPALASWAMY, Industrial Tribunal 


JTf fepeft, 10 1992 

TT. 5fT . 980:— aftwtftFF fw srfaffFHT, 1947 
( 1947 14) tfiV-HKl 17 % 4, Vfgfo 

TfTTTT, jjsrfaMT STY THTTTT Y % OTI 

fr4nr<Pi sfre Y4Tftr wtw 4 

yrarfFT fTTTT 4 Y'lFf TWIT THTTfw .TfTTTTT, 
TWTTT Y YT WnfJET VCfft % Til 

TTTTT 10-3-1992 V'l SFcf gWT «TT I . 

[T^r iit- 3201 l/i l/sB-ml.snT. (fafaq)] 

3ft. . Tfas, iw wflWrft 

New Delhi, the 10th March, 1992 

S.O. 980.—In pursuance of Section 17 of the Industrial* 
Dtspu.es Act, 1947 (14 of 1947), the Central Government 
hereby publishes tne award of the Central Government In¬ 
dustrial 1 1 ibunal, Lulcutu as shown in the Annexure in the 
industrial Dispute between the employers in relation to lhe 
management of Haldia Dock Complex and their workmen, 
which was received by lhe Central Government on the 10th 
March, 1992, 

[No. L-3201111L89-iR(Misc.)l 
B. M. DAVID, Desk Officer 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 27 ot l;90 

PARTIES ; 

Employers m relaiion to lhe management of Haldia Dock 
Complex; 

AND 

I heir Workmen. 

PRESENT : 

Justice Alanasb Nath Roy, Presiding Officer. 
APPEARANCES : 

On behalf of Management : Mr. Ranadjlis Chowdhury. 
Assistant Manager (P.&l.R,), 

On behalf of Workmen : None. 

STATE : West Bengal. INDUSTRY : Dock. 

AWARD 

The management ol Haldia Dock Complex (hereinafter 
icrcrred to as the said Complex), under Calcutta Port Trust 
(hereinafter referred to as the said Trust) included the Infra 
Structure the Civil Facilities Division in their circular daied 
May 13, 1989 as issued, inviting applications from eligible 
candidates for the post of Assistant Administrative Officer, 
Grade-11 though the said Division is included in the existing 
Recruitment Rules of the said post. Justifiability of such 
action was i cl erred lor adjudication before the Tribunal, by 
an Order of Reference No. L-32011111 |89-IR(Misc,) dated 
October 17, 1991), issued by the Appropriate Government, 
in exercise of their powers under Section 1 Oil (id) and Section 
2iA) of the Industrial Disputes Act, 1947 (hereinafter referred 
to as the said Act). 

2. After receipt of usual notices, it appeared that on May 
2J, 199j, Mi. K, K Roy Ganguly, Vice-President of the 
Calcutta Port and Shore Mazdoor Union (hereinafter referred 
to as the said Union;, appeared for the workman concerned 
and nobody appeared for the management. On that date, 
oti the prayci of Mr. Roy Ganguly, the time to file the 
written statement, was extended. It also appeared that on 
June 11, 1991, the said Mr. Roy Ganguly prayed for further 
extension of time to file the Written Statement, which was 
allowed. On that date also, nobody appeared for the man¬ 
agement and on July 2, 1991, Mr. Ranadhis Chowdhury, 
Assistant Manager ol the said Complex, appeared for the 
management and same appearance continued on behalf of 
lhe workman. On that dale also, on the prayes of Mr. Rov 
Ganguly, the lime to file the Written Statement was extended. 
Then, on July 24, 1991, the said Mr. Chowrlhury appeared 
for the said Complex and neither there was any appearance 
on behalf of (he workman concerned nor Written Statement 
was bled. But on that date, he said Mr Chowdhury 
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intended to file some documents in the case and prayed for 
necessary leave, which was allowed, ft would further uppear, 
on August 19, 1991, there was appearance entered on behalf 
Ol botti the parties and the management lllcd the documents, 
in torms ot the directions as given and the case was adjourned 
m September 19, 199J, for ex-parte hearing. The notices ot 
such hearing, as would appear from the records, were duly 
served oil the said Union, also on August 16, 1991 and even 
then, no one appeared lor the workman concerned. The 
case was further adjourned to December 12, 1991, as the 
Management was nqt also ready for such ex-parte hearing, 
The notices for such ex-parte hearing were again duly served 
on the said Union on October 16, 1991, yet, on the date 
of hearing on December 18, 1991 as fixed, nobody appeared 
tor the workman and Mr. Chowdhury, appearing tor the 
said Complex, tendered his evidence through MW-1 flasab 
Kumar Roy t howdhury, who at the relevant time, wag work¬ 
ing in the Administrative Depaitment of the said Complex. 

It was his evidence that there is a post of Assistant Admi¬ 
nistrate Officer Oradc II and the said post belong to the 
Administrative Division and was created to cater adminis¬ 
trative support to the Administrative Division and other ope¬ 
rational Divisions viz. Marine Division, P.E. Division and 
J.&C.F. Division, It was also the evidence of this witness 
that there is a licetuitment and Promotional Rules for the 
employees of the said Complex and he produced Exhibit 
M-i, which is shown as the Calcutta Port Trusts’ Employees 
lHaldia Dock Complex) Recruitment, Seniority and Promo¬ 
tion Regulation 1985. The witness has further deposed that 
as per those existing Rules and guidelines, the incumbents 
working in lion-technical post for more than 5 years under 
the Divisions as mentioned above are entitled to the promo¬ 
tion to the post of Assistant Administrative Officer, Grnde-H 
and such incumbents were to work in the non technical posts, 
as per revised scale of Rs. 1300 to Rs. 2460 which prior 
to revision, was Rs 800 to Rs. 1456. He has also stated 
that in the original Regulation, there is a Schedule for eligi¬ 
bility, us shown in Exhibit M-l and more particularly in 
serial No, 6 at page 63 of the said exhibit. He further stated 
that the said Schedule will also show that a minimum period 
of working is necessary. It was his further evidence that 
eligible persons must be of Class-Ill cadre and Assistant 
Administrative Officer Gradc-ll, is in the entry level of 
Class II and those posts were filled up once and such filling, 
was perhaps made in 1989 and the incumbents were posted 
under the Marine Operation Department. It was also stated 
by him that before filling up of such posts, a circular was 
issued to the concerned Divisions, for information of the 
concerned persons and the said circular on being produced, 
was marked as Exhibit M-2, 

3. It was further staled by the witness that Exhibit M-l 
has been amended once, since the original Regulation of 
1985 was found to be inadequate and he produced Exhibit 
M-3, which i s a proceeding of the second meeting of the 
Trustees of the said Trust, held on January 20, 1989, for 
transacting the business as indicated therein. In fact, the 
witness indicated that serial No. 14 of Part HI of Exhibit 
M-3 would be relevant for the purpose. It has also teen 
deposed by him that of the two posts as filled up, one was 
from the Marine Operation Division and the other from 
r.&C.E.F. Division, since the concerned incumbents fulfilled 
the eligibility tests for the post. The witness has further re¬ 
ferred to a document Exhibit M-4, which according to him, 
wav sent to the Desk Officer, Ministry of Surface Transport, 
with regard to the promotion to the post of Assistant Admi¬ 
nistrative Officer Grade II and has stated that the authorities 
have received the approval of the concerned Scheme by the 
document dated July 30, 1990 (Exhibit M-5). He has fur, 
ther deposed that Exhibit M-3, was really the decision of the 
said Trust. 

4. After lead mg the above evidence, Mr. Chowdhury 
closed his evidence and the case was fixed for argument on 
February 27, 1992 and on that date also, nobody appeared 
for the workmen. 

5. After placing the exhibits, it was submitted by Mr. 
Chovvdhurv that front the attending circumstances as appear¬ 
ing. it appeared that normally promotion was given from' 
Assistant Administrative Officer, Grade-ll, but that created 
certain anomalies, ns n result whereof, the Scheme vvai 
amended and it was submitted bv him that ultimately, the 
Ministry concerned. ha s accepted the Scheme as indicated 
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above. It was further pointed out by him that such approval 
has also been subsequently notified by the concerned Minis¬ 
try. In fact, Mr. Chowdhury, produced a zerox copy of a 
letter dated December 11, 1991, which was received by the 
said Trust alongwitfi the notification, published in a Gazette 
of Incha (Extraordinary) dated July 24, 1991, in support of 
his statement n s rccoided earlier. Since, it is a pazette 
Notification, J feel that the same can be looked into and 
considered, although not tendered through any witness. 

6. As indicated earlier, there was no statement filed either 
by workman concerned or by the said Elnion and in fact, 
the evidence as tendered and recorded, has gone without any 
challenge in the circumstances as indicated earlier. It would 
also appear that the Scheme in question was found favour 
with the appropiiatc Ministry and the same has been accepted 
and given effect to. As there was no contrary evidence 
available, I fee] that on the basis of the submissions us made 
on behulf of the said Complex or as recorded earlier, the 
Scheme as confirmed now by the concerned Ministry, will 
not be required to be interferred with and as such, the 
Reference cannot be answered in the affirmative i.e. in favour 
of the workmen concerned, Such being the position, the 
Reference should be and is hereby rejected, 

7. Let the zerox copy of the Ministry’s letter alongwith 
the Anncxurc as produced later, be kept in the record. 

T his is my Award. 

Dated, Calcutta. 

The 28th February, 1992. 

MANASH NATH ROY, Presiding Officer 

di fc-'Ti, 10 1992 

ffiT.*rr. 981- SltefTffiffi fwF ^fafdTTR, 1947 
( 1947 'FT 14) OTTT 17 % STdARM if, F^ffi 
*RFR, lf!FFT WFT FRTff'JffiT f-T (RTffifCT foftpTd) 

F 5FFAHTT F (fun? fddRfFT MR RTF F4FRT F ^T, 
5FTTH- if fdfTR sfWtfffiF if F?2TT 7R"FR 

TtkilfW Ffy'FRT, FRFATT F TFR FT RFTftET FTfft 
% 5ft Rifd R7FR Ft 9-3-9 2 Ft TRf gTTT «TT I 

[TRRT ITR-3001 1/8/91-RT£. WT. (fafatr)] 
aft. Rf. ifay, ifF FfiFFRT 

New Delhi, the 10th March, 1992 

S.O. 981.—Ill pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 ot 1947), the Centrul Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Annexure in 
the industrial Dispute between the employers in relation 
to the management of India Oil Corporation Ltd., 
(Marketing Divn.) and their workmen, which was received 
of the Central Government on the 9-3-92. 

[No, L-30011/8/91 -1R( M iscjj 
B. M, DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 29 of 1991 

PARTIES : 

Employers in relation to the management Indian Oil 
Corporation Lid., (Marketing Divn.) 

AND 

Their Workmen 

PRESENT; 

Mr. Justice Manash Nath Roy, Presiding Officer. 


FTOT FTTHRa : FRIT 4, 1992/^ff 15, 1914 
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APPEARANCE: 

On behalf of management-—Mr. D. Mukhopodhayay, 

Advocate. 

On behalf of the workmen.—Mr. Ashoke Nath, Secre¬ 
tary of the Union. 

STATE : West Bengal. INDUSTRY : Petroleum 

AWARD 

By Order No L-30011 /8/91-1R (Misc) dated 10-10-1991, 
the Government of India, Ministry of Labour referred the 
following dispute to this Tribunal for adjudication: 

"Whether the employers of 1,0.C. (Marketing Division) 
Eastern Region have been denied the uniform or 
its necessary cost for the year 1986 and 1988 by 
the management ? If yes, what relief they are 
entitled to?” 

2. Today, the parties have filed a joint petition staling 
that they have settled all their disputes by a memorandum 
of understanding dated 25th February, 1991, a copy whereof 
is enclosed with the petition. They have also prayed for 
an Award in terms uf that memorandum of understanding. 

3. After going through the memorandum of understanding 
and the petition as filed, I do not any unreasonableness 
and as such in terms of the prayers, I dispose of the refe¬ 
rence by directing that let the copy of the memorandum of 
understanding as filed do form part of this Award as 
Annexure-A. 

4. This is disposal of the reference. 

Dated, Calcutta, 

The 27th February, 1992. 

MANASH NATH ROY, Presiding Officer 
ANNEXURE—A 

BEFORE THE CENTRAL GOVT. INDUS l RIAL 
TRIBUNAL, CALCUTTA 

Reference No. 29 of 1991 

Employees in relation to the Management of Indian Oil 
Corporation Ltd. (Marketing Division). 

AND 

7 licit' Workmen 

The humble petition on behalf of both the parties most 
respectfully. 

Sheweth :— 

1. That the Ministry of Labour, Govt, of India has le- 
lerred the following dispute to this Learned Tribunal for 
adjudication 

‘‘Whether the employees of 1.0.C. (Marketing Division) 
Eastern Region hence been denied the uniform or 
its necessary cost for the year 1986-—88 by Manage¬ 
ment? If so, what relief they are entitled to 

That the Management of Indian Oil Corporation Ltd. und 
the Workmen represented by the Indian Oil Employees 
Union, Eastern Branch already have settled the dispuic by 
a Memorandum ot Understanding dated 25-1-91 copy of 
which is annexed. Both the parties are jointly praying before 
‘Ms learned Tribunal for passing an Award accordingly, 


It is, therefore, humble prayed that the learned Tri¬ 
bunal may pass an Award as aforesaid in the above 
reference. 

And for this act o£ kindness your petitioner arc in duty 
bound shall ever pray. 

Matter illegible/- 

MEMORANDUM DOE UNDERSTANDING 

Parties : Management. 

Shri M. A. Pathan, S, M. Eastern Region. 

Union : 

Shri M. K. Roy Chowdhury, General Secy. Indian Oil 
Employees’ Union, Eastern Branch, Calcutta. 

The parlies mentioned abofe, after prolonged discussions 
reached the following understanding with a view to resolve 
the existing I.R. problems in Eastern Region. 

1. UNIFORM- 

1. for summer imifoim 1988 to 1990 and winter uniform 
for 1988 and 1989. 

— Male workers will be entitled to a Lumpsum 
amount of Rs. 4700 However, amount/cost of 
cloth already received by the workers on this 
account will be adjusted, 

— Female workers will be entiled to a Lumpsum 
amount of Rs. 4700. However, amount already 
received by female workers on this account will be 
adjusted. 

1,2. For winter uniform 1990 both malo and female 
workers will bo paid, in addition to above, in terms 
of uniform agu-ement dt. 3-10-90. 

1.3 For the year 1986, female workers who have drawn 
un advance equal to 75 per cent of their entitlement 
towards summer uniform, will now be paid the 
balance amount ol 25 per cent, 

1.4. The winter imiloim cloth available in stock with 
the Corporation will be offered to the workers at 
cost price. The union assured that the same will be 
purchased by the workers. 

2. Standard rent at Barauni.—It is agreed that standard 
rent for the purpose of House lent recovery will be in line 
with the practice followed by the Barauni Refinery for those 
workers who have been provided accommodation at Barauni 
Refinery Complex. This will be effective from 1-10-89. 
This is considered as a special case and will not be quoted 
as a precedent by the Union, in future. 

3. Cases of two Graduates Employed as Peony.—Shaivasri 
Tapas Mazunidar und 1. B. Gupta who weic originally ap¬ 
pointed us peons have since been promoted as typist-clerk 
with effect from 6-10-1989. Their cases have been consi¬ 
dered sympathetically by the Management and they will be 
given one increment effective from 6-10-89 and their pay 
will be fixed accordingly. 

4. Casual Workciy.—Regularisation of casual w-orkers in 
a phased manner is already in process -is discussed with 
llie union. This pmeev; will continue. Thue is no grie¬ 
vance from the Union on this account. 
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?. Employment of Dependent of Deceased Employees.— 
Employment of dependents of deceased employees have been 
done as discussed with the Union. This is a continuous 
process. The Union has no grievance on this account. 

6. Security Guardr, (Ex. Anapol).—Presently the issue of 
Security Guards (Ex. Anapol employees) in Calcutta Cilices 
is pending with Conciliation Machinery, Both the parlies 
will pursue the said issue in these forums. 

7, General.—7.1. Both the parties agreed to co-operate in 
creating healthy climate of Industrial Relations. Union 
agreed to withdraw the current agitational activities with, 
immediate effect with a view to maintain smooth supplies 
of product and productivity. 

7.2. Both the parties agreed that with this Memorandum, 
of understanding, the aforesaid issues covered under the 
Memorandum of Settlement at 29-9-89 stand resolved. 

Signed 'at New Delhi, on 25th January, 1990 
(M. A. PATHAN). (M. K. ROY CHOWDHURY). 
General Manager, 

Indian Oil Corporation T.td.. General Secretary, 

IinTan Oil Employees' Union, 

* Eastern Region, Calcutta. 

ni fawft, 9 1992 

tt.stt. 982 - 3ftefffrfr fknrz srfsrffnpr. 19-17 
(1947 spr 14 ) trrrr 17 r b 

RTfiK vrrefrT *zz v rt-ttat v ras 
3flr tJBV TtT'TRf hr 3pfT, SRSfa if Ml*?: vWtftTT 
frAK if 3r)€frfirsp kr rw Tr 

Rst;rfsT=r ^rTcfr afr v-ffT hthht ft 9 - 3-92 ft 

STEF f^TT 5tff I 

[rfjjqr 1 20 1 2/ 1 2 1 /87-Tt LI (b)] 

"ART, f *<% RfT^T^f 

New Delhi, the 9th March. 1992 

S.O. 982.—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure. in the industrial 
dispute between the employers in relation to the manage¬ 
ment of State Bank of India and their workmen, which 
was received by the Cen’rul Gosernment on 9-3-82, 

(No. L-120121121 |87.D-1I(A)1 
S. C. SHARMA. Desk Officer 

ANNEXURE 

BEFORE SHRI V. H. THAKORE, PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL, AHMEDABAD 

Reference (ITC) No. 64 of 1987 

ADJUDICATION : 

BETWEEN 

S’fite Bank of India, Ahmedabad, ■ .Find parly. 
AND 

I lie Workmen employed under it. ..Second party. 

In 1 he mutter of demand for reinstatement in service 
of Shri Rameshkumar Nanalal Patel with full back 
wages in the State Bank of India, Oavadu Village 
Branch. 

APPEARANCES: 

Shi 1 Bhushan Oza, Advocate—for tbe first party. 

Shi i M. C. Bluitt. Advocate—for the second party. 
AWARD 

An industrial .dispute between State Bank ^ of India, 
Ahmedabad (hereinafter referred to as ‘the Bank') and the 
workmen employed under it was referred for ‘adjudication 


to Shii A, N. Ram, Jndusltial Tribunal, Ahmedabad u|s, 
1 U(I)| 0 ) of the Industrial Deputes Act, 1947 thereinafter 
teleireu to as ‘the Act’; by the Desk Ollicei, Ministry of 
Labour, Govt, of India, New Delhi under Ins order 
No. L-12012| 12D87-D.il(A > dated 26-11-87 and on the 
retirement of Shri A. N. Kara, it has been subsequently 
tiansierred to this Tribunal. 4 he dispute relates to the 
demand regarding reinstatement in service of Shri Rame'jln 
Nuraar Nanalal Patel with full back wages in the State 
Bank of India, Gavada Village Branch. The exact terms 
of the reference are as under : 

“Whether the action of the Management of State Bank 
of India, Ahmedabad in terinrnaiing the services of 
Shri Rameshkumar Nanalal Patel is justilied ? if 
not, to what relief is the workman concerned 
entitled ?" 

2. After the receipt of this reference in this Tribunal, the 
parties were issued usual notices calling upon them to flic 
their respective statements and the same were duly served 
on them The second parly has filed the statement of 
claim at Ex. 5. It has been, inter alia, staled that the 
concerned workman, Shri Rameshkumar Nanlal Patel is 
physically handicapped on hits right leg on account of attack 
of Polio during his childhood and he was employed by the 
Branch Manager of Gavud a Village Branch Distt. Mehsana 
of Stale Bank of India as a messenger in 1978 and Initially 
he was appointed on a temporary basis and he was 
discharging his duty sincerely and diligently and he did 
work for 155 days and he was being paid daily wage of 
Rs. 5. It has been Mated that he was relieved of bis service 
by an oral order of the Bianch Manager of the Bank's 
Branch in March 1979 and as the said action of the Bunk's 
Manager was illegal and improper and arbitrary, he repeated¬ 
ly requested 10 continue him in service, hut his request 
was not heeded to under one pretext or the other. It has 
been also 'stated that when he worked for « period exceed¬ 
ing 90 days he ought to have been made permanent in the 
service and though he has been a handicapped person, 
great injustice has been done to him by relieving him from 
service. It has been further stated that another person has 
been appointed in his place and thereby he has been made 
to Mift'er irreparable loss and his life has been ruined. So, 
he approached the Union and made grievance about the 
aforesaid facts and thereupon the Union requested the Bank 
to reinstate him in service, but that was not complied with 
and thereafter the concerned workman approached the Asslt. 
Labour Commissioner and made a complaint about it, but 
no conciliation could be arrived at and failure report was 
submitted to the Central Govt, and then this reference 
uas made to thin Tribunal. It has been, therefore, prayed 
that the action of the Bank in relieving the concerned work¬ 
man from his service he declared illegal and improper and 
the Bank be directed to reinstate him in service with full 
back wages. It has been also prayed to grant any such 
other relief as deemed just and proper. It has been further 
prayed for Ihe costs of thiti reference. 

3. The Bank has filed its written statoment at Ex. 8. It 

has contended that the reference is made after inordinate 

delay as the same is made after a lapse of 7 years and 

hence the same he rejected. It h'as denied that the con¬ 
cerned workman h a physically handicapped person on 
account of attack of poho dnrring his childhood on his 
right leg. It has abp denied that he was employed by its 
Blanch Manager ol Gavada Branch us a messenger in May 

1978 and initially he was appointed on teniporray basis 

and he was discharging h is duty sincerely and diligently and 
he did work for 155 days he was being paid daily wage 
of Rs. 5. It has further denied (hat he was relieved of 

Ills service by an oral order by its Branch Manager in 

March, 1979 and the said 'action was illegal. Improper and 
arbitrary and so he repeatedly requested to continue him in 
service, but his request was not heeded under one pretext 
or the olher. It has denied that as he worked for a period 
exceeding 90 days he ought to have been made permanent 
in the service and injustice has been done to him by 

rcl'eving him from service as he is a OarJicapned person. 
It has also denied that another person has been appointed 
in his place and thereby be has been made to suffer irrepair- 
ahJc loss and his life has been ruined It has further 

denied that after the concerned workman approached the 
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Union a request was made on behalf of the Union to re¬ 
instate him in service and as that was not complied with 
the concerned workman appruaehed the Asstt. Labour Com¬ 
missioner and made a complaint about it and as no concilia¬ 
tion could be arrived 'at a failure report .vas submitted to 
the Central Govt, and then this reference was made, 

4. Now the version of the Bank is that a new branch 
was opened at village Gav'uda, Tal. Vijtipm, Diat. Mchsana 
during the, year 1978 and as it was a small branch, the staff 
’sanctioned was one Branch Manager, one Clerk, one Messen¬ 
ger and one Sweeper and accordingly, Branch Manager and 
Clerk were appointed, but the post of messenger was to- 
be tilled on permanent basis by recruiting a candidate of 
S,C,|S.T. as per the Bank’s Regulations and till that appoint¬ 
ment was made by its Head Office by way of stop gap 
arrangement local person was to be appointed on a tem¬ 
porary ba’sis so that the daily work of the said branch’ 
might not suffer and no inconvenience might be caused 
and though correspondence for permanent appointment was 
initiated by its Branch Manager it was likely to take some 
time for appointment of the person belonging to S.C.|S.T. 
and so the concerned workman being a local person was 
temporarily engaged on daily wages basis ay and by way 
of stop gap arrangement till peimanem appointment was 
made by its Head Office and for that purpose no interview 
or other approved formalities were gone through as required 
under the Bank’s Regulations. Its further version is that 
after the permanent appointment was made to the said 
post, the services of the concerned workman tv ere- no more 
required and so he was relieved of his duty and thus the 
concerned workman's service was not terminated by it on 
the ground of any misconduct and as the concerned work¬ 
man did not work for a period of 240 days he was not 
entitled to any retrenchment compensation, notice pay or 
any other amount in accordance with the law nor the Bank 
is liable to pay the same. According to it, the concerned 
workman worked only for 155 days and that too also as 
and hy way of slop gap arrangement till permanent appoint¬ 
ment of the candidate belonging to S.C.IS.T. was made and 
as permanent appointment had been already made by its 
Head Office, the concerned workman was relieved of his 
work in accordance with the law and thus its action was 
quite legal and proper and justifiable in law. It has, 
therefore prayed that the concerned workman is not entitled 
lo the demands as made and the reference be rejected with 
costs. 

5. Now, the oral evidence of the concerned workman, 
Shri R'ameshkumar Nanalal Patel has been recorded at 
Ex, 11 and he has produced one document with list Ex. 6 
and it is at Ex. 7. As against this, no oral evidence is 
led on belvalf of the Bunk nor it has produced any docu¬ 
mentary evidence. 

6. Now the evidence of the concerned workman, Shri 

Ranv-hkumar Nanalal Patel is to the effect that he is 
physically handicapped on his right leg ctn account of attack 
of pci o during his childhood. He ban stated that he joined 
service of Gavada Branch of the Bank as a messenger in 
May 1978 and he was discharging his duty efficiently and 
he did work for 155 duys and he was relieved during 1979 
ond during his service he was bring paid at the rate of 
Rs. 5 per day. He has also stated that he v/as not given 

any compensation at the time when he was relieved and 

after he wau relieved he met the Branch Manager for con¬ 
tinuing him in service to which he was told that if would 
be seen but it was not heeded to. He has further stated 
that thereafter he approached the Asstt. Labour Com¬ 
missioner and mode a complaint about il and ultimately, 
the Central Govt, made th ; s reference. His demand is 

that he should be reinstated in service. While his cross 
examination reveals that he worked for 155 days on ^ a 

dtiilv w'rge basis as a messenger in the said branch during 
the period May 1978 to March 1979 and it was temporary 
and after the permanent appointment was made on that 
post he was relieved. His cross examination also reveals 
that when he joined the service (he slid branch was newlv 
started and at lhat lime only one Branch Manager and 
one Clerk were as other members of the staff and they all 
were residing in that village and there was no permanent 
appointment of m-sseoger and an he belongs to that village 
be was temporarily appointed. His cross examination 
further reveals that the said Branch used to remain close at 


[Past II—Sec.,J(u)1 


the end of a week and he was being paid oo. daily wages 
basis and after he was relieved he was doing labour work 
and he was earning Rs. 12 to Rs. 15 per day. This is in 
.shoii the oral evidence of Sliri Ramesbkumar Nanalal Patel. 

7. However, it was urged bj Shri Oza, the learned 
Advocate for the Bank that the concerned workman was 
being engaged as u messenger in Gavada Blanch of the 
Bunk on temporary baths as 'and by way of stop gap arrange¬ 
ment us that Branch was newly started and at that time only 
two permanent members of the staff were appointed, 
numeiy. Branch Manager and a Clerk, while no other per¬ 
manent staff members were appointed and so the concerned 
workman being a local person was engaged as a messenger 
on purely temporary basis on daily wages of Rs. 5 till 
permanent incumbent was appointed on that post and ire 
worked for only 155 days during the period May 1978 
to March 1979 and as permanent appointment to that 
post was made he was relieved of his service and so the 
action of the management of the Bank in relieving him 
of his service is quite justified and he is not entitled tu¬ 
be reinstated in service with full back wages. Shri Oza 
has also relied on the decision of Gujarat High Court 
rendered in the case of State Bank of India vs. M. V. Raval 
reported in 1981 (1) SLR, page 831 in support of his afore¬ 
said contention. 1 think there is considerable force in the 
aforesaid contention of Shri Oza- 

8. Now the facts as stated above are not at all in dispute 
-and not only the same aie admitted by the concerned work¬ 
man during the course of his evidence but alxo corroborated 
by the zerox copy of the certificate produced by him vide 
Ex. 7. The contents of it reveal that the Branch Manager 
of Bank’s Gavada village branch issued a certificate dt. 
18-8-86 to the effect that the concerned workman worked 
as temporary messenger on daily wages in the branch for 
155 days during the period May 1978 to March 1979, 
When the concerned workman worked as temporary messen¬ 
ger on daily wage’s in the said branch for only 155 days 
during the period fiom May 1978 to March 1979 then 
the concerned workman is not entitled to the benefits of 
See. 25-F of the Act because it is an admitted fact that he 
did not salisfy the test of deemed continuous service within 
the meaning of Sec. 25-B of the stipulated period of 240 
days and. therefore, he would not be entitled to get the 
benefit of Sec. 25-F of the Act. Unless it is tihown that 
the termination amounted to retrenchment within the 
meaning of Sec. 2(oo) of tho Act and the said retrench¬ 
ment being contrary to sec, 25-F read wi,h sec, 25-B, the 
concerned workman would not be entitled to any such bene- 
fi's regarding retrenchment or reinstatement in service, 
Even that is very clear on plain reading oF the aforesaid 
relevant provisions of the Act as well as on the case low 
based on the subject 'and Cited by Shri Oza. Tn that view 
of the matter, the action of the Management of the Bank 
in terminating the services of the concerned workman Is 
quite justified and he is not entitled (o any of the reliefs 
as churned. Hence. T pass the following order : 

ORDER 

The refererce is rejected. The demand relating to the 
concerned workman. Shri Rameshkumnr Nanalal Patel to 
the effect that the action of the Bank in terminating his 
services ss illegal and improper and not iustifvahle and for 
a direction for his reinstatement in seivice with full 
back wages and for pavmcnt of retrenchment compensation 
Is mimfed. No order ns to costs. 

SECRETARY 

Ahmedibad. 23rd Tanuarv, 1992. 

V H. THAKORE. Induv.lrlal Tribunal 

fff fffFtfr, 10 FT#, 1992 
^T.ttrr. 983.— aftefiftm fffTTT srfalwT, 1947 

( 1947 ffff 14') T’ HTTT 17 % ’tTHTTH ff. 

■rBTT ’T % sfH STffTtT if fafSfe 
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flrrrc *f%?!tor*rcTO7 3fWrf^irftnn7Jr .ff. 2 , 

% ttott aft srTOfror *fnc?fV aft (ktot ;ft 
9-3-97 to snro gw to i 

[tfTOl t^-12012/288/85 II (^)j 

gw*! tot sraf, srfswr^t 

New Delhi, the 10th March, 1992 

S.O. 983.—Tn pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2 Bombay as shown in the Annexure. 
in the industrial dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on the 
9-3-1992. 

[No. L-I2012/288/85-D.H (A)] 
S. C. SHARMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, AT BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CGIT, 2/2 of 1987 

PARTIES : 

Employers in relation to the Management of State Bank 
of India, Aurangabad 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer—No appearance. 

For the Workmen—No appearance. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, the 19th February, 1992 
AWARD—PART-II 

1. The Central Government by their order No, L-12012/ 
288/85-D.I1 (A) dated 13-1-1987 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(1)(d) of the Industrial Disputes Act, 1947. 

SCHEDULE 

“Whether the action of the State Bank of India in relation 
to its Dhule Branch, Aurangabad, in dismissing from 
service Shri B, N. Thakur Cashler-cum-Cterk, State 
Bank of India, Dhule Branch with effect from 
9-8-1984, is justified ? If not, to what relief is the 
workman concerned entitled 7” 

2 The necessary Issues were framed at Ex. 4. The Issue 
No. 1 was tried as a preliminary Issue. That issue was 
thus : 

fi) Whether the inquiry officer came to the wrong and 
incorrect conclusions against the workman, on the 
basis of the evidence placed before him ? 

3. By the Award part I passed on 30-9-1991 this Tribunal 
held that the conclusion arrived at by the Enquiry Officer 
on the basis of the oral and documentary evidence placed 
before him, holding the workman guillv of charge No, 1, 
was just, proper and correct. It was further held by the 
Tribunal that the enquiry held agamst the workman was 
held properly, that he was given proper opportunity to 
defend himself, and that the rules of natural justice was 
properly followed. 

4. The charge No, I against the workman was thus : 

“That as per the complaint from Shri Ramkishan R. 
Khandelwal, dated 7-10-1981, an over payment of 
Rs. 1,000 was accepted against two Income Tax 
Cballans tendered through his son on 14-9-1981 
and the excess payment was not refunded to Shri 
Khandelwal.” 

5. Thus, the Enquiry Officer found, after holding the 
proper enquiry against the Workman, that the workman had 
received an overpayment of Rs. 1,000 from the customer and 
did not return that amount to him. As per the case of the 
740GI/92—j 


flank Management, the customer Shri Khandelwal was to 
deposit the amounts of Rs. 1230 and 1750, i.e. the total 
amount of Rs. 2980 into the bank against the two income 
tax Challans, but through inadvertance the customer handed 
over the amount of Rs. 3980 to the Workman, and as such, 
handed over an excess amount of Rs. 1,000 to the Workman, 
but the Workman did not immediately return back that 
amount to the customer. As such it is quite clear from 
the record that the workman committed misappropriation in 
respect of that excess amount of Rs. 1,000, even though be 
later on paid the amount of Rs. 1,000 to that customer. 
Even then the workman should not have accepted the excess 
amount of Rs. 1,000 from the customer and should have 
returned that amount of Rs. 1,000 to him immediately, which 
was paid to the workman by the customer only through in¬ 
advertance. Therefore, the misconduct on the part nf the 
workman is really of a serious nature. By not Immediately 
[returning the extra amount of Rs. 1,000 received by the 
workman, the bank customers have lost faith m the honesty 
and integrity of that workman. The bank employees should 
be honest and of good moral character, so that the customers 
can have faith in the bank management, and the bank em¬ 
ployee. Therefore the act’on of the Bank Management 
indismissing the workman Shri B. N. Thakur, Cashier-cutn- 
Clerk, from the Bank’s services is quite iust and proper. Issue 
No. 2 is therefore found in the affirmative. As such issue 
jNo. 3 does not survive. 

6. After the Award Part I was passed, fresh notices were 
issued to both the parties regarding the further hearing of the 
case. However both the parties remained absent. Even 
then, for the reasons mentioned above, the following Award is 
passed : 

t AWARD 

The action of the State Bank Management in relation 
to its Dhule Branch, Aurangabad, in dismissing 
from service Shri B. N. Thakur, Cashlcr-cum Clerk, 
State Bank of India, Dhule Branch with effect from 
9-8-1984, is legal, just and proper. 

The parties to bear their own costs of this Reference. 

P. D. APSHANKAR, Presiding Officer 

?rf 10 RTff, 1992 

TO.TO. 984 aftfl'ifffT fWT 1947 

(1947 TO 14) >ft TOTT 17 ^ 3f^B<ur if, 

BTTOT TritfW % % TTOTOftl % HTO 

fadNTO aflr TOT% TOf TO ft % ftT, 

sffatfrrT ftnr Sr artertfror tYtt (tpittot) 

% <tTO3 *ft TTOfalff TOxfV 9ft *RTO r "ft 

9-3-92 sft RET iJTO TO I 

[#TOT Evf-12012/10/88 ft IV (ft)/ 3 ft III (it)] 
TTOR TOT TOiT, TFT *lftrTOft 

New Delhi, the 10th March, 1992 
S.O. 984.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Kota 
(Rajasthan) as shown in the Annexure, in the industrial 
dispute between the employers n relation 1c the manage¬ 
ment of Hadoti Kshetriya Gramin Bank and their workmen, 
which was received by the Central Government on the 
9-3-1992. 

[No. L-12012/10/88-D II <A)/D.UI (A)] 

S. C. SHARMA, Desk Officer 

TOBTlftsT, ftftfw TOTT/TT3T. / ftTiff 

TTOCff TO1TTO (^u-sflT) aft. TOr.~6/l988 

ETOfaff 2 8/11 / 8 9 

TTO1 : TOTff ETTOT ^ ETOTOT, Bf froft ft trfa- 
^ffTOETOTlTTO12012/l0/88-fV /tt/#!- 3 (it) 
frofar 21-11-88 
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aftfatffalT ffalK SlfaffaET, 1947 

Frp.'tTt sfafrq infaw ^fa U>mT? ff 

iffaR, HTFcfauR, 4TTT4Tfr, fafaf I 

-Rifat fafalK 

Ufa 

5TCTST, ^rs’TeTt nifafar mfaFT 3fa, fain i 

—qffaqfar ffafFPF 


fat RfprtlJT ?rhKW HEfa 

SEF. rr^sc # tttj 

Rifat ’jfafal fat faF it Rfaffafa -fat ffafalTOir fs'fafat 

qfa ffaqrr ffar (Rfa ? qffax) 
srfamr«ft fafafaT far faF fa nffaffafa :—«ft o,q. fat. r^it 
wfaffafar forir : 4 '-Mqfa, 1992 


rfiMir 

wtrt iftf, «tt r fa-amr grrr ffa*4 fMfa fatfatfar 

ffalTT SlfaffaUT, 1947 fat ETFT 10 (l) (?) ? 

^rsmcr ( 2 -qr) % rtpet at RrRfaqru>i fat srfsr- 

ffafatlTfa *ufaffar ffa4T qifl £ :~ 

“Whether the action of the management of Hadoti 
Kshelriya Gramin Bank, Kota is justified in ter¬ 
minating the services of Sh. Himmnt Singh on 
J4-5-85r 5-8-86 and 13-2-87. If not, what relief 
the said workman is entitled to ?'* 

2. faffff RETT fatfa IT sfa 7fgRTC ffaqT 44T ? <Tffl43TT 

fat jjtr ffawfa 4fat tttur fatfat qfat fat fatr fa 

SFRTfaR R*44 ffafa fat I 

3 . W H5pTtrr if f^rr^T 3-2-92 fat nffap %wn 

ffai? fat faF fa 44 % ntfafn qffafaffa fat ffafaaFR 

fefaft fa RT44T qw faff! ffiT rppff ffaRT % RTfaf nffaF 

fat Rffaqfat ffafrua; sft fafafar qr im w fatrF 

fR ffatrr mi £, s*r ^ft ??. m t? ffanr fat rfi 

Ft RRiqr w % tri feK fafar nffaffafar qrffar 

ffafa nfa qrr ffafan qrfat £ 1 srnr Rftqfar ffafaFrc fa 

8 (d ft fa fa *4V 4qffaTcT ^PT srffap M Pi Pi fa TFT RR4 

344 Rrfaqi v? ? wr t? fatf imffa r^jt Ft fat 1 

??: tit qfrfFffafat fa w fa ‘‘fFra Ftpr 

wWm” qiffar feri nurr £ 1 


SFfft |, fat faFfa JF7FH fat 10-3-1992 far 3TCT 
PIT 41 I 

[4W tJvf-12012/7 3/8 9-TIT^ . 4TC. (8®P-l)j 

?jnTq 4R srqf, Irp qfaqrpq 

New Delhi, the 11th March, 1992 

S.O. 985.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Bangalore as shown 
in the Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Tamilnadu Mer¬ 
cantile Bank Ltd. and their workmen, which “was received 
by the Central Government on 10-3-1992. 

[No. L-12012/73/89-1R (Bank-I)] 
S. C. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, BANGALORE 
Dated the 6th day of March, 1992 

PRESENT : 

Sri M. B. Vishwanath, B.Sc., LLB. Presiding Officer, 
Central Reference No. 73 of 1989 
I PARTY : 

V. A. Rajan and M. Kasiraj, 
represented by the 
Branch Secretary, 

Tamil Nadu Mercantile 
Bank Employees’ Union, 

Gulbarga. 

Vs. 

II PARTY : 

The Deputy General Manager, 

Tamilnadu Mercantile 
Bank Ltd., 

Madras Region, 

Madras. 

In this rereference No. I.-12012/73/89-IR (Bank-1) dated 
17th October 1989 made by the Hon’ble Central Government 
in exercise of the powers conferred by clause (d) of Sub- 
Section (1) and Sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the point for 
adjudication as per Schedule to reference is :— 

“Whether the action of the management of Tamilnadu 
Mercantile Bank Limited in terminating the services 
of Sri V. R. Rajan and M. Kasiraj w.e.f. 13-5-1989 
without assigning any reasons is justified ? If not. 
to what relief the workmen concerned are entitled 
to 7” 

AWARD 

Subsequently, the members of the I Party and the II 
Party hove filed a Joint Memo signed by both the Advocates, 
As per the Joint Menio the matter has been settled between 
the parties. I have carefully perused the Joint Memo. As 
desired in the Joint Memo, the reference is rejected as settled 
out of Court. The Joint Memo shall form part of ihe 
award rejecting the reference. 


TIT Slfafaufa TT 4TTT TTWTT, 3PT BeTTePT 
fawpITT qqwrfa farHWl wit l 

eprfpFi 4TTn}n7 ?iq?, rtrmkffa 

4# ftetfV, 11 BTT, 1992 
'fiT.STT. 985:- jftefrfiPT faqTT nffafarR, 1947 
( 1947 4T 14) tTTTT 17 % 5FJTF4T fa fadffa 
TRTR frffaTTTX ffa. % 

fa ffar>4faf 3fk Rqfa qrfafiTfT % nffa 
ir fafaV farffaiT fa^TX ii fafarq tf^tt sftfatfaqr 
wfa^TT, TTcHT UTTHTRJT sfafafa fa 9444 fat SWTfafT 


(Dictated to the Secretary (I/c), taken down by him, got 
typed and corrected by me). 

M. B. VISHWANATH, Presiding Officer 

Dated : 6-3-1992. 

BEFORE THE PRESIDING OFFICER. CENTRAL GO¬ 
VERNMENT INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT BANGALORE 
C.R. NO. 73 of 1989 

(1) V. A. Rajan, Plot No. 540, K.K. Nagar, Madurai- 

625202. Applicant 

(2) M. Kasiraj, 158, 3rd Chekkadi Slreet, Kovil^atti- 

627701. Applicant 

Vs. 


The Deputy General Manager. Tamil Nadu Mercantile 
Bank Limited, Madras Relgon, Madras-6 
tAfay? r Respondent 
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JOINT MEMO FILED BY THE APPLICANTS AND 
SIGNED BOTH ADVOCATES 

The Applicants above named most respectfully submit as 
follows • 

(0 1 lie Respondent Bank had at the end of our proba¬ 
tionary period relieved us from service because of 
our failure to equip and quality ourselves adequately 
for confirmation as clerks in the Bank. 

(2j Against the termination the Branch Secretary of the 
Tamilnadu Mercantile Bank Employee's union, Gul- 
barga Branch, Mr. V. Mohandoss has raised an 
industrial dispute against the Bank which is presently 
Rending before this Hon'blo Court. Mr. V. Mohan- 
docs raised the dispute without the concurrence or 
consent of the Applicants. 

(3) Since the Applicants have fully settled the dispute 
with the Bank and as they are no more interested 
to pursue the case before this Hon’ble Court, it is 
earnestly prayed that the Hon’ble Court may kindly 
be pleased to dismiss the dispute as settled out of 
court and thus render justice. 

Applicants 

1. Sd/- 

2. Sd /- 

Dated : 6-3-1992. 

BEFORE THE PRESIDING OFFICER, CENTRAL GO¬ 
VERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COUT, BANGALORE 

C.R. No. 73 of 1989 
Memo filed by the Applicants 

APPLICANTS 

1. A, Rajan, 

Plot No. 540, K.K. Nasar, 

Madurai-625020. 

2. M. Kasiraj, 

158, 3rd Chekkadi Sreet, 

Kovilpalti-627701. 

RESPONDENT 

The Deputy General Manager, 

Tamilnadu Mercantile Bank Ltd. 

Madras Region, 

Madras-6. 

?r£ 16 RUT, 1992 

tpT.TTT, 986:- aftsftftFF farre RfafaRR, 1947 

(1947 14) tflr am 17 % if, 

rjrffiTC iftETvf WffT TFPJT 5 RSUtUUT % 

'UtfTTTTf % if 

fofcsr afttfrPr^ if mru: 

-^rffjqtTtrr tfTTT T T fiffTT VT UTlfl'H *TTrff % aft tFTFT 

rronr jffr 11-3-92 Tt rift fsn rt i 

[#o (?5-42012/46/90-snf. TTTT. (it.lj. )) 

%.^t.Rt. mrt, fur srfsFFKt 

New Delhi, the 16th March, 1992 

SO 986—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471, the Central Government 
hereby puEslies the awdrd of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of National Sugar Instt, Kanpur and tbcii 
workmen which was received by the Central Government 
on 11-3-1992 

[No, L-42012/46/90-IR (DU) CPt.)] 

K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL OOVERNMENf INDUSTRIAL. 1KIBUNAL- 

CUM-LABOUR COURT. PANDU NAGAR, KANPUR 

^ Industrial Dispute No. 276 of 1990 
In the mutter of dispute : 

BETWEEN 

Sri Rajendru Swarup C/o Karamcliari Sangthan Raslt- 
tnya Shakar Sansthan Bharat Sarkar 517 til Gate 
Kanpur-208016. 

AND 

Director, 

Rashtriya Shakar Sansthan, 

Khadya avam Nagrtk Purti Mantralaya 
Bharat Sarkar Kanpur-208017, 

AWARD 

1, The Genital Government, Ministiy of Labour, vide its 
Notification No. L-42012/46/90-JLK (DU) dated 27/30-11-90 
has releired the following dispute for adjudica.ion to this 
Tribunal :— 

Whether the action of the management of National 
Sugar Jnstt, Kanpur in stopping one year unnual 
increment ol Sri Rajindcr Swaroop Chowkidar and 
also not paying him tali wages tor his suspension 
period is, from 19-12-87 to 25-5-89 is justified 7 
if not, to what relief the workman is entitled to 7 

2, Oil 22-8-91, the case was ordered to proceed for filing; 
of affidavit evidence on behalf of the workman when he 
failed to avail of the opportunity for filing of the rejoinder 
in the case. Notice to this effect was also sent to the 
workman, but despite that he failed to file affidavit evidence 
till 3-2-92. It is important to mention that on 18-12-91 the 
representa.ive for the workman filed rejoinder alongwith the 
application for permission to file rejoinder. The case was 
ordered to come up on 3-2-92 for disposal of the application 
seeking permission to file rejoinder in the case. On 3-2-92 
none appeared from the side of the workman to press the 
application moved on 18-12-91. 

3, Thus from the above it appears that neither the Union 
nor the workman himself is interested in prosecuting the 
case any more. As such a no claim award is given against 
the Union /wortman. 

4, Reference is decided accordingly. 

ARJAN DEV, Presiding Officer 

fcyvft, 16 R15 1992 

TT.’TT. 98 7:- 31RqTf 3 PT srfsiffftPT, 1947 

( 1947 TT 1 4) EJITT 1 7 TFUfTT if, *555 

TFJBBFT TeffToiqT % WtUTA % 

afk Wt % TPJSST ij afW'tfrrffi' 

fsfTTC if TTffiTT ’ira'lffnr 

% ffit smftra- f., sfr 

11-3-92 TFcT |5TT m I 

[5. P5-42012/108/9o-stt^. sire. ) ] 

5 , ix , sfr . Wr, TrfaffiitV 

New Delhi, the 16th March, 1992 

S.O. 987.—In pursuance of Section 17 of the Industrial 
Disputes Ac‘, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
ludusti ial Tribunal, Kanpur as shown in the Annexure, fa 
the industrial dispute between the employers in relation to 
the management of Dullmn Anusundhan Kulyanpur and their 
workmen, which was received by the Central Government 
on 11 3-1992. 

[No. L-41011/54/90-IR (DU)] 

K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SRi ARIAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 40 of 1991 

In the matter of dispute : 

BETWEEN 

Sri Jai Sly a Ram, 

C/o Karamcbari San eh 
Dalhan Anusandhan Nideshalaya, 

517 Devi Sahal Nagar, 

III Gate Kanpur. 

AND 

Parlyojna Nideshak, 

Dalhan Anusandhan Nidcshalaya, 

G.T. Road Kalyanpur Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide Its 
Notification No. L-42012/108/90-LR. (DU) dated 3-4-91, 
hag referred the following dispute for adjudication to this 
Tribunal :— 

Kya Nideshak Dalhan Anusandhan Kalyanpur Kanpur 
Dwara Bhutpurva Karamkar Sri Jai Siyaram kl 
dinak 20-7-85 &e sew a muktl kama nyaochit hai ? 
V adi nahi to sambandhit karmkar kis anutosh ka 
haqdar hai ? 

2. In this case dales 21-6-91, 16-8-91, 24-9-91, 11-11-91 
and 16-12-91 were given to the workman for filing the state¬ 
ment of claim in the case but despite availing of sufficient 
opportunity the workman did not file claim statement. On 
28-1-92 when the case was taken up for hearing again the 
workman did not turn up nor he filed claim statement. 

♦ 

3. Thus from the conduct of the workman it therefore 
appears that the workman is not interested in prosecuting 
the case. As such a no claim award Is given in the case. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

fit 16 RTt, 1992 

fifi. 3 rr .988 sfWrfw fatrrcr wfefwr, 1947 

(.1947 fifi 14) fift STITT 17 % STfiTTUfi 
TTTfifiT ^TTT kit ^fiTTprifi % RfifiFTS' % 

ark Tfi% fifiTfifirf % after, wEfisr if aikiMw 

SB 

ffifiTfi fi TtjfTir fiTTlr atV-frfrrr qfvjTTvr TTTTT % 

w fiit srfififtTfi firrrft % 3 ft rrrfifiT fit 

11-3-92 fit 5TPTT pT qT I 

[TTo ^vT.-41012/590-mt. qiT. (ifoq. ) 

^.tf. ti\ Mfsifi' l' ft ' 

New Delhi, the 16th March, 1992 

S.O. 988.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway Allahabad and their 
workmen, which was received by the Central Government 
on 11-3-1992. 

[No. L-41011 /54/90-lR (DU)] 

K. V. B. UNNY, Dost Officer 


ANNEXURE 

BEFORE SHR1 ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. PANDU NAGAR, KANPUR 

Industrial Dispute No. 251 of 1990 

In the matter of dispute : 

BETWEEN 

Zonal Working President, 

Uttar Railway Karmchari Union, 

96/196, Roshan Bajaj Lane, Gancshganj, 

Lucknow. 

AND 

Divisional Railway Manager, 

Northern Railway, 

Allahabad. 

AWARD 

1. The Central Government, Ministry of Labour, vide Us 
Notification No. L-41012/5/90-I.R. (DU) dated 24-10-90, has 
referred the following dispute for adjudication to this 
Tribunal : 

‘‘Whether the DRM Northern Railway was justified in 
not promoting Shri Si.a Ram, Electric Pump Driver 
Fazalganj, Kanpur, as highly skilled Grade II w.e.f. 
1-1-84 7 Tf not, what relief he is entitled to ?” 

2. In the instant case on 25-9-91 the case was ordered 
to proceed for exparte as the management failed to appear 
in the case and it did not filed the W.S. The case was thus 
taken up for hearing on 18-11-91, when it was adjourned 
to 17-12-91 on the application of the Union. Again on 
17-12-91 none appeared for the management and Union 
filed affidavit evidence in the case and the case was ordered to 
came up on 30-1-92. 

3. On 30-1-92 none was present on behalf of the Union 
for press the claim. It therefore appears that the Union 
is not interested in prosecuting the case. 

4. Therefore in the circumstances a no claim Award is 
given in the case. 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
fif ffiFSft, 16 RTfi, 1992 
fifi.qr. 98 9:- 3 fteftffifi 7 term ’srfidfitnr, 1947 
(1947 fin 14) fift snu 17 % q-j/uur ft, %qftq 

RTfifiT 3TTT kfit % SHFlTp % ftpfDnfft 

aftr Tfi% fifiknrr % after, qpq- ir tertefe aftfiftfw 
ffifiTfi ir Tfiftfi TTfiTT aftlftffifil qfa'fiT'fi fiTFTJT % 

TfiTT fit TOftra fiTrft 3ft %qftq qirpTT fit 

9-3-92 fit 5T<T pT fiT I 

[#ofi[?r- 4 ioi 1/54/90-qT^. snr. ) (tteft)] 

tr.tf.tt. iTT qfftfiTft 

New Delhi, the 16th March, 1992 

S.O. 989.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, In 
the industrial dispute between the employers in relation to 
the management of Northern Railway Lucknow and then- 
workmen. which was received by the Central Government 
on 9-3-1992. 

[No. L-41012/5/90-IR (DU)T 
K, V. B, UNNY, Desk Officer 
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ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 148 of 1991 
In the matter of dispute : 

BETWEEN 

The Assistant General Secretary, 

Uttar Railway Karamchari Union, 

39-ITJ Bahumanjaliya Colony, 

Charbagh Lucknpw, 

AND 

Dy. Chief Signal and Communication Engineer, 
(Construction) Uttar Railway, 

Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, New 
Delhi, vide ils Notifica ion No. L-41011/54/90-I.R. (DU) 
dated 18-9-91, has referred the following dispute for adjudica¬ 
tion to this Tribunal :— 

Whether the Dy. Signal and Telecommunication Engineer 
(Construction) Northern Railway, Lucknow, and 
D.P.O. No] .hem Railway Lucknow are justified in 
not regularising S/Sri Phool Chand son of Hansraj 
Guru Prasad S/o Shri Sant Prasad and Phool 
Chand (II) S/o Shri Vishwanath as wireman and 
last two as Khalasi w.e.f. 2-6-78, 7-7-78, and 
20-7-78 respectively 7 If not, what relief the work- 
meu concerned are entitled to 7 

2. In this case despite issue of no'ice none appeared from 
the side of the Union/workmen to press the reference order. 
No claim statement was died till 5-2-91. On 22-11-91 Sri J. N. 
Srivastava appeared from the side of the management when 
the case was adjourn to 23-12-1991 for filing of statement 
of claim on behalf of the Union/workmen. Again on 23-12-91 
Sri Hamid Quereshi appeared from the side of the manage¬ 
ment and filed his letter of authority, but none appeared from 
the side of the Union. Thus from the conduct of the Union 
it appears that it is not intcres.ed in prosecuting its case. 

3. Therefore, in view of the above, a no claim award is 
given against the Union/workmen. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

B'f fcwft, U ET-p, 1992 

^T.^T. 99 0.- sifsrfaq-q) 1947 

(l947 *FT 14) 8 TTTI 17 lynnGil ij, 

TTCETT rftipTT YjfvElft JTPT TO fbf 

% 5DPHFTT frTDTTT afre TETTft %■ 

'ft 1 '!, R f=i ^ f-x ^ RT^iTT 

sftotPw ’hfd'p v j i, <t>vtavrn % sRse TTlfal -\ spreft 
RTFR 10-3-92 RPrT SIT I 
[^iWI IET-19012/69/86-it 

Tt^TT sTTvI, tpff srfiRTit 


New Delhi, the lltli March, 1992 


S.O. 990.—In pursuance of Section 17 of the Industrial 
Dtapote* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Annexure in the 


Industrial Dispute between the employers in relation to the 
management of N|mch a Colliery of M/s. Eastern Coalfields 
Ltd, of their workmen which was received by the Central 
Government on the 10-3-92. 

[No. L-19012|69J86-D.IV(B)] 
RAJA LAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 17 of 1988 

PARTIES: 

Employers in lclation to the management of Nimcha 
Colliery of M]s. Eastern Coalfields Limited. 

[ AND 
Their Workmen 

PRESENT: 

Mr. Justice Manash Nath Roy Presiding Officer 
APPEARANCE : 

On behalf of mangement—Mr. R, S. Murthy, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal INDUSTRY : Coal 

AWARD 

Over the action of the Agent of Nimcha Colliery of Eastern 
Coalfields Ltd. (hereinafter leferred to as the said employer), 
in superannuating Shri R. p. poy (hereinafter referred to as 
the said employee), who was the Foremanin-Charge. with 
effect from February 6, 1986, the appropriate government, by 
an order of Reference No. L-I9012[69j86-D.1V(B) dated 
February 23, 1987, made under Section 10(d)(I; and (2A) 
of the Industrial Disputes Act, 1947 (hereinafter referred to 
as the said Act), referred the matter to this Tribunal, for 
adjudication. 

2, After the usual notices, parties to the dispute, entered 
appearance and filed their pleadings and then, tendered evi¬ 
dence, both oral and documentary. It should be noted that 
the said employee was represented by the Koyla Mazdoor 
Congress (hereinafter referred to as the said Union), who 
filed a written statement dated June 23, 1987, contending 
interalia amongst Rhers that the said employee commenced 
his services in the concerned coal field of the said employer 
in April 1959. when the said Colliery wa., under the manage¬ 
ment of Messrs East Laikdih Colliery Cj>. Ltd., and aa per 

Mines’ Regulation, that employer, maintained the service 
particulars of the said employee, including age, in the statu¬ 
tory Register. 

3. It has been stated that the said employee, at the time 
of employment at Nimcha colliery, declared his date of birth 
as 1931 and perhaps that was recorded in the Form B’ Regis¬ 
ter. pertaining to the year 1959 and such date was duly 
supported by a School Leaving Certificate dated January 10, 
1944, which was also duly authenticated by the sola 
employee. 

4. It was contended that after Nationalisation, meaning 
the Nationalisation of non coking coal mines, which took 
place in January 31, ,‘973 and became effective from May 1, 
1973, the said Employer reconstructed the Form ’B’ Register 
in 1981 and got the entries as made, authenticated by the 
said employee. It has been alleged that the column meant 
for ‘age’ was kept blank, wi+h the assurance that the same 
would be filled in, with reference to the old Fo-m B’ Rpois- 
ter. It has also been alleged that as and when the said em¬ 
ployee learnt that his ago wrs wrongly recorded ns February 
6 , 1920, he protested and submitted his School leaving Certi¬ 
ficate dated January 19, 1944, wnich the said Employer did 
not consider and then, the said Union took up the cause and 
ultimately, the present dispute has been referred for 
ad judical ton. 
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5 . It ; should be noted , that although the said Union - re¬ 
presented the said employee before this- Tribunal, but teen 
inspite of the due receipt of about the notice regarding the 
date fixed for argument, on February 2, 1992, nobody 

appeared for them and as such, the submissions of Mr, Murthy 
were heard ex-parte. There was no application for time, 
filed by the said Union. 

f>. In the written statement, die said Union has also alleged 
that during the conciliation proceedings, although the ALC 
concerned, asked the said Employer to produce both the 
earlier and present ‘B’ Form registers, they only produced 
the present one and indicated that no other registered was 
available and in the Register as produced, the date of birth 
of the said employee was shown to be recorded as February 
6 , 1926, whereas the same should have been on the basis of 
the School Leaving Certificate, recorded as February 1931 
and so, there was admitted alteration of the date of birth 
of the said employee and that too without any opportunity to 
him There is also no dispute that the age of superannuation 
is 60 years and it has been alleged that by their action, the 
said Employer, not the said employee superannuated, five 
years earlier. 

7, The action in this case has been claimed to be arbitrary, 
wrongful, illegal and it has further been alleged, while having 

the said employee superannuated prematurely, the aald Em¬ 
ployer, has acted in colourable use and exercise of powers 
and the action as taken, was against principles of natural 
justice. 

8 . There was no dispute or any material variation in the 
dates of joining to duty by the said employee and the rele¬ 
vant date of taking over and Nationalisation of the concerned 
colliery. But, the said Employer contended the action of 
superannuation as given effect to, be due proper legal 
and in accordance with the terms of service and conditions of 
employment of tho said employee. The said Employer, has 
of course taken n preliminary objection, of course, not with 
much substance, regarding the validity' of the Reference as 
made and so also the jurisdiction of this Tribunal, to ad¬ 
judicate the same or the issues as involved and that the pro¬ 
ceeding was barred on application of principles of estoppel. 


9. It has been indicated that at lire time of lus initial 
appointment, the said employee declared his date of birth 
as February 6, 1926 in the Form ‘B’ Register, as maintained 
under the Mines Act or the Rules framed thereunder and he, 
in his turn, duly attested the entries made therein, on 
being appropriately and satisfactorily communicated to him 
and because of such admission, an affixing the signature with¬ 
out any objection the case of the said employee came under 
or' Within the scope-of Section 17 of tho Indian Evidence 

\ct. It was agreed that the age of superannuation of the 
said employee, was 60 years and taking that age into con¬ 
sideration, read with his recorded date of birth, he was duly 
superannuation ou February 6, 1986 aud the age as recorded 
in the present ‘B’ Form of tho said Employer, as duly main¬ 
tained, there was no variation in the matter of reco ding of 
ago of the said employee. It was in fact claimed that the 
present ‘B‘ Form was duly copied from the ‘B’ Form Regis¬ 
ter, as received from his erstwhile Employer of the said 
employee, after Nationalisation. 

10. It has further been indicated that there is admittedly, 
ii joint Bi partite Committee for Coal Industry, collective 
bargaining at the National level, which has brought about 
three successive wage agreements, effective from fanunrv 1, 
1975, 1979 and 1983 respectively and they have laid down by 
ihe implementation Instruction No. 3 1 dated February 6, 1981 
that in cases where there are glaring discrcpencies between the 
age recorded in the ‘B’ Form Register and any other available 
records with the Management, such cases should be referred 
to the Medical Board[Age Assessment Committee, for deter¬ 
mination of age.. It has also been stated that since there was 
no decripency in the case of the said employee, his case 
was totally out of the scope of 1 the implementation instruc¬ 
tions. ■ 


11. The said Employer has also indicated that for the first 
time, the said employee produced his Schog] Leaving Certi¬ 
ficate of 1944, before- tho Assistant Labour Commissioner(C), 
when the purported dispute was raised aud strangely enough, 
although the School Leaving Certificate as mentioned, was of 
1944 and that was known to him, the said employee, with 
same ulterior and calculated motive declared his date of 
birth as February 6, 1931. Such action on the part of the 
said employee apart from the above, was claimed to be un¬ 
justified, improper and motivated. The School Leaving Certi¬ 
ficate has been claimed to be a fabricated one. 

12. In view of the above facts, the said Employer claimed 
the prayers of the said employee, to be not maintainable, un¬ 
justified, improper, speculative and not bonafide. 

13. A rejoinder dated June 15, 1989, was filed by the 
said Union, wherein material allegations of the writ cn s'ate- 
merit of the said Employer, have beon denied and bonafides 
of the action, as taken, were doubted and dispute. 

14. Tho said employee, who deposed as WW-1, stated thal 
when ho entered the services in 1947, his date of birth was 
shown as February 6, 1931 and In support of his age, ho 
produced Ext. W-l, a certificate from a school ; t narisal, 
now in Bangladesh, under the signature of Sri G. C. Dcy, 
Head Masler and he could not say, when he joined Nimchu 
Colliery, whether his birth register was produced. It was 
his evidence, on detection of the wrong recording of age in 
1981, he made representation lor necessary correction and 
ho raised the dispute after signing the ‘B’ Form Register. He 
claimed that his dale of birth was recorded according to the 
said Ext. W-l. The signature in the ‘B’ Form Register Ext. M-3 
was admitted by the witness and he also produced an Iden¬ 
tity Card Ext. W-3, issued by ECL. Which in my view was 
not vary material on the issue as involved in this case, as 
the date of birth or the age was not recorded there and the 
more as when, identity of the said employee was not 
hi dispute. He has of course alleged, in my view, without any 
•substance that when he signed the ‘B’ Form Register, the 

• column meant relating to age was kept blank. The witness, 
lias of course agreed that he produced [gave the said P.xt. W-l 
in 1981, even though, he possessed the same ali-through-out, 
it was his evidence that he made the representation as in 
Ext. W-2, as and when, he learnt about the wrong recording 
of his age in the said Register. The date of the said Exhibit, 
may either be February 22, 1975 or 1985. Since doubt 
appeared, because of the manner in which the year was 
written. The witness admitted that apart from holding super¬ 
visory post for 10 to 15 years, he was Foreman-in-charge, 
for 4 or 5 yean. As such, it can be, to my mind, held that he 
is a literate and knowledgeable person, 

15. According to MW-1, Rabindra Nath Bouth, tho Senior 
Personnel Officer of Nimcha Colliery, who proved Ext, M-l 

' and M-2, from the available ‘B’ Form Register, it will appear 
that the said employee was employed since 1947 and at 
that time, Nimcha Collierv was not in existence. He has 
stated that employments are given and payments are made to 
’ the employees, on the basis of available narticulars of the 
' ‘B’ Form Register and in this case, the present ‘B’ Form 
Register Ext. M-2 was appeared on the basis of the Old ‘B’ 
Form Register, which is not available now, an receipt of the 
same from the carstwhile employer of the said emplovee and 
which recording, according to him, was correctly made. Pur¬ 
suant to the leave granted, Mr. Murthy produced tho original 
‘B’ Form Register, on February 13, 1992 and the same has 
been returned after comparing with the xerox copy as filed. 

16. On the pleadings and evidence as recorded, Mr. Murthy 
submitted that no reliance should be placed on Ext. W-l or 

’ the submissions as made on that basis, firsilv, ra- th' 1 said 
certificate was not duly and legally proved, secondly because 
of the conduct of the said employee in not producing the 
same at the time, of his entry into service, although he 
admittdely possessed the same at that time and thirdly, 
because of the nature and character of the same viz. the 
paper of the certificate was admittedly old, hut the writings 
scenied to be absolutely.' fresh, and the certificate was not 
typed or written on any foim of the School concerned. He 
also contended that from Ext. M-2, it will appear that the 
said employee, made the said representation, not only after 
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a long , lapse of time, but he made, such representation at s 
very late stage, even assuming his ease of late receipt of the 
knowledge of the wrong recording, is to be believed and 
because of such delay, adverse inference in terms of Rule 
i5C of the Mining Rule, should be considered, according to 
rhicb, representation, if any, should have been made within 
me year. The Identity third Ext. VV-3, as stated earlier in 
ny view, will of no help and assistance in this case and it 
further appeared that the present case was not one, covered 
by the Instructions as indicated earlier. Lastly, Mr. Murthy 
intended that the delay in this case must bo held to be disi 
:ntitling the said employee from any relief what-so-ever and 
more particularly when, the said employee contested and 
sought to represent his case on such wrong recording of 
vrong date of birth practically at the fag end of his service., 
n support of his submissions amongst others, Mr Murthy 
referred to and relied on the case of Steel Authority of India 
Vs. Industrial Court, Indore 1987 Lab I.C. 579, where the 
employee concerned applied for changing his date of birth 
it the fag end of his service, though there was a circular of 
the Company that no change in the date of b rtli *hould he 
illowed, if such a request is made within five years of the 
date of retirement, for any reason what-so-ever. It has been 
held by a learned Single ludge of the Madhya Pradesh High 
Court (Indore Bench) that if the employees are allowed to 
challenge their date of birth in such a manner at any point 
of time at their whim, it would amount to an interference in 
the terms of contract of service and hence the circular as 
issued was found to be reasonable, No doubt, in this case 
there is no evidence of such circular, but I feel that the 
basic principle as indicated therein, can be applied in this 
case. The next case, to winch Mr. Murthy placed reliance 
was a decision of the Administrative member of the 
Central Administrative Tribunal, Calcutta Bench, in the caw 
of Anand Prosanna Mukherjee Vs. Union of India, 1989 Lab 
I.C. 700, where the employee accepted the date of biifh as 
recorded in service roll at .he time of appointment and did 
not protest against the date of birth shown in the graduation 
list and thercfatcr. made icpresenf.uion for correction of the 
date of birth, only when notice of retirement declaring his 
date of superannuation was sent and it has been held that 
such prayer could not Ire allowed. This detexmination in this 
case, on application of the bash’ manciple as indicated in the 
case reported in 1989 Lab. IC. 579, can also and very easily 
be applied in this case, ft-e nest case, on which Mr Murthy 
relied was the case of Indian Central Navigation and Railway 
Co, Ltd. & A nr. Vs. their workmen 1968(2) LIT 437, where 
the principles how the age of retirement has to be reckoned 
have been indicated Pv the Supreme Court of India. 

17. There is no doubt or any dispute that although at the 
time of entry, the said employee had with him the School 
Certificate Ext. W-l yet he did not disclose that at that time, 
but only produced the same at a very late stage and more 
partial! .riy, during the conciliation and as such I feel ihat 
ire did rot ict m a honafidc manner and cannot expect to 
ect the advantage of the same, as if that is allowed and 
disclosure at the fag end of the service is allowed or per¬ 
mitted, that would open flood gates of many unfortunate and 
speculative nroceedincs and actions which should he tried 
to be checked and avoided. Apart from the above it appeared 
that (he said employee, not only accepted his signature in 
„ Ext M-3. rut could not rni c ihc same and even th-uvh 
he alleged to have detected such wrong entry of his date 
of birth at a late stage. yet ha diet noi duly raise ihe dispute 
or lodged any complaint immediately Such action on lun 
part, was also noi non a tide. The conditions ami character of 
the certificate Ext. W-1 ir, not also free from any doubt, 
apart from the fact that the same was not duly and legally 
proved, in so far us the identity of the said employee and 
the identification of the inker ■ the wm ■* 1‘e Instructions, 
as indicated earlier, have also tio application in the case. 

18. In view' of the nbov- the reference cannot be answered 
in the affirmative and in favour of the said employee. As 
such, the same should bt and is hereby rcieced 

19. This is my Award. 

MANASH NATH ROY, Presiding Officer 

Calcutta, 

Dated, the 25th February,’ 1992 


J sfit.OT. 991 .— 3 mnf r r!E fws ’rftrfrTR, 1947 
( 1947 tpr 14) URT 17 % tfTB'FT ii, 

TOT iUTCT ftT. ^ TSFITTT % 

fHJfrsRTf afk TTT WqTRT % affa, WJ ir fafFT. 
3ftaTfnT fmr ir ttsTt fttht arMpEfi 
VWvlT % 'UFTT TT TTrfvPT TTrtt % YT 
EW7 3fr> 9-3-92 Tit TFT ftTT «TT I 

[flrwr cr?r_ 19012 / 137/8 6-fr-i v (aft)] 
TiarFfrpr, f?sp arfj^-rfr 

New Delhi, the 11th March, 1992 

5.0. 991/—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Annexurc in 
the Indiisrtial Dispute between the employers in relation to 
the management of Central Coalfields Ltd, and their work¬ 
men, which was received by the Central Government on 
9-3-92. 

[No. L-19012/137/86-D.lV(B)| 
RAJA LAL. Desk Officer 
ANNEXURE 

CENTRA! GOVERNMENT INDUSTRIAL TRIBUNAI 
AT CALCUTTA 

Reference No. 97 of 1988 

PARTIES : 

Employers in relation to the management of Central 
Coalfields Limited, Calcutta 

AND 

Their workmen. 

PRESENT. 

Mr. Justice Manat.h Nath Roy, Presiding Officer. 
APPEARANCE: 

On behalf of Management—Mr, B. Invedi. Senior per- 
- sODiiel Officer. 

On behalf of Workmen—Mr. D. Chakraborty, President 
of the Union. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012( 137)/86-D.lV (B) dated 29th June. 
1 987, the Government of India, Ministry of Labour referred 
the following dispute to this Tribunal for ad'udication : 

'‘Whether the action of the management of Central 
Coalfields Ltd., Calcutta, in having its head office 
at Ranchi in allowing 17 festival holidays instead 
of 18 clear festival holidays (whether including or 
not the one or two clear bank holiday’s of 30/6 
and 31/12 falling not on rest days) in the calendar 
years 1983, 1984 and 1985 and allowing 17 clear 
festival holidays (whether including or not the one 
or two clear bank holidays of 30/6 and 31/12 
falling not cm rest days) in future also is justified' 1 
If not, to what relief the workmen are entitled?" . 

2. From the joint application as filed on February 26. 
1992, it appears that parties have come to a ttettlement of 
the dispute and the validity of such would appear from the 
Annevurc ‘A’ and ‘B’ of the application. 
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3. In view of such settlement arrived at, the parties have 
also asked for disposal of the reference hi terms of the said 
joint application, Including Annexures ‘A* and *&’ therein. 

4. After going through the joint application, I find that 
the settlement as arrived at is reasonable and as such, I 
dispose of the reference in terms of the said application as 
filed Let that application do form part of this Award as 
Annexure-A. 

MANASH NATH ROY, Presiding Officer 

Dated, Calcutta, 

The 27th February, 1992. 

ANNEXURE-A 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, CALCUTTA 

IN THE MATTER OF: 

Reference No. 97 of 1988 

AND 

IN THE MATTER OF: 

Govt. Order No. L-19012(137)/86-D-lV(B) 
dated 29th June, 1987 

AND 

IN THE MATTER OF: 

Rashtriya Colliery Mazdoor Sangh, Represented by 
their Workmen (hereinafter referred to as the 
Union) having its Local Office at 15, Park Street, 
(3rd floor), Calcutta-700016. 

.. PETITIONER. 

Versus 

The Management of Central Coalfield 1 , Ltd., having its 
Local Office at 15, Park Street. (3rd floor), Calcutta- 
700016. 

... OPPOSITE PARTY. 

The humble petition of the petitioners and the Opposite 
Party ahovenamed most respectfully— 

SHEWETH . 

], That the parlies huve since come to an amicable settle¬ 
ment as would appear from a copy of the Minutes of 
the meeting held on 14-1L1991 at Calcutta a copy of' 
which is filed herewith and marked with the letter “A”. 
The parties are not interested to pursue the instant refer¬ 
ence any longer. 

2. That your petitioners further state that a corrigendum 
was issued by the Sr. Personnel Officer (A)/SE, CCL, Ranchi 
being his Letter No. SE/IV/68/RCMS|Cal Br.]7680—93 
dated 19-12-1991 wherein and whereunder the abovenamed 
management has clearly assured the Union that the 16 clear 
festival holidays and two clear restricted holidays for each 
year will be granted to the workmen under the above man¬ 
agement . Copy of the above letter is annexed hereto and 
Marked with the letter “B”. 

3. That the Hon’ble Tribunal may be pleased to close the 
reference by recording the settlement as embodied in the 
Minutes of the meeting being annexure “A" and in the 
corrigendum being annexure ‘B’ hereof. 

4. This application is made bewafide and for the ends of - 
justice and unless an order is made, as piayed for, your 
petitioners will suffer irreparable loss and injury. 

Hence, it is prayed that the reference be closed and dis¬ 
posed of having been settled out of Court and the copy 
of the Minutes of the meeting dated 14-11-1991 be kept 
in the records along with the corrigendum issued by Sr. 
Personnel Officer (A)/SE/CCL, Ranchi being his letter No. 
SE/rV/68/RCMS/Cal. Br./7680—93 dated 19-12-1991. 

AND 

Pass such further or other order or orders as this Ld, Court 
may deem fit and proper. 


And your petitioner, as in duty bound shall ever pray, 

Sd/- President 

Rashtriya Colliery Mazdoor Sangh 
B. TRIVEDI, Sr. PO(A)/SE 
On behalf of the management 
of CCL, Ranchi 

ANNEXURE B 

CENTRAL COALFIELDS LIMITED, 
DARBHANGA HOUSE, RANCHI 
No. SE/IV/68/RCMSlCal, Br. 17680—93 

Date 19-12-91 

In drawing attention to the minutes of ihe meeting held 
with RCMS, Calcutta Branch on 14-11-91 at Calcutta as 
circulated vide No. SE/IV/68/RCMS | Cal. Br.|1362—88, 
dated 5-12-91 the item no. 2 should be corrected and read 
as folows:— 

"It is decided the 16 clear festival holidays and two 
clear restricted holidays a9 may be declared by 
CIL for each year for Calcutta Office will be allow¬ 
ed. In view of the above, the union agreed that 
the dispute pending before the Central Govern¬ 
ment Industrial Tribunal, Calcutta over this issue 
will be withdrawn." 

B. C. TRTVEDI, Sr. Personnel Officer (A)/SE 
DISTRIBUTION : 

1. Dir. (T)/(0)/P&P, CCL Ranchi. 

2. Dir. (F). CCL, Ranchi. 

3. GM (P&A), CCL, Ranchi. 

4. GM (Pcrs. & Cordn,). CCL, Ranchi. 

5. C.M.O., CCL, Ranchi 

6 . Chief of Security, CCL, Ranchi. 

7. GM (MM/F&A), CCL. Ranchi. 

8 . Dy. CFM, CCL, Calcutta. 

9. Dy. CMM(P), CCL, Calcutta. 

10. P.M. CActg.), CCL, Calcutta. 

11. P.M., CCL, Calcutta. 

12. P.M. (GA). CCL, Ranchi. 

CENTRAL COALFIELDS LIMITED, 
DARBHANGA HOUSE, RANCHI 
No. SE/lV-68/RCMS/Cal. Br.|1362—88 

Dated, the 5th December, 1991 

The Minutes of the meeting held with the representatives 
of RCMS, Calcutta Brunch on 14lh November, 1991 at CCL 
Office. Calcutta at the level of Director (Personnel) is en¬ 
closed herewith for information and necessary action. 

B. TRIVEDI, Sr. Personnel Officer (A)/SE 

DISTRIBUTION: 

1. Director (Personnel), CCL, Ranchi. 

2. Director (T)(0), CCL, Ranchi. 

3. Director (T) (P&P), CCL, Ranchi. 

4. Director (F). CCL, Ranchi. 

5. General Manager (P&A), CCL, Ranchi. 

6 . General Manager (Pcrs. & Coordn.), CCL, Ranchi, 

7. General Manager (MM), CCL, Ranchi. 

8 . Chief Medical Officer. CCL, Ranchi. 

9. Chief of Security, CCL, Ranchi. 

10. General Manager (F&A), CCL, Ranchi. 

11. Dy, Chief Finance Manager, CCL, Calcutta. 

12. Dy. Chief Materials Manager (P), CCL, Calcutta. 

13. Personnel Manager (Acts,), CCL, Calcutta. 

14. Personnel Manager (GA), CCL, Ranchi, 

15. Personnel Officer, CCL, Calcutta, 

16. Sri D. N, Chakraborty. President, RCMS, CCL. 15, 

Park St., Calcutta, 

17. Sri K. M. Chattoraj, Secretary, RCMS, CCL, 15, 

Park St., Calcutta. 



1903 


['*rnr jl- -am a(ii)] writm wm :w&t to92/^ is, 1 <n -t 

Minutes of The mMtih&hsld between. the management of CCL at the level of Director (Personnel), CCL and the rc- 
prexentativex of R, CMS Union, Calcutta Branch on 14-11-91 at CCL. Calcutta." 

Presents: 

Representatives of the RCMS, Calcutta Branch:- Representatives of the management 

1. Shri D,N. Chakraborty, President. 1. Sri P.C. Biswas, Director (Personnel). 

2. Shri K.M. Chattoraj. Secretary. 2. Sri S.K. Ghosh, Dy. General Manager. 

3. Shri P R. Ganguly. 3. Sri D.K. Dutta, Dy. Chief P.M. 

4. Shri D.K. Goswumi. 4. Shri M.N. Ghosh/Lcgal Manager/PM (Aetg) 

5. Sri P. Bhatlacharjce. 5. Sri S.K. Dutta, Personnel Officer. 

6. Sri G. Sengupta. 

7. Sri Ashini Bhadm. 

Director (Personnel). CCL welcomed the union representatives for the meeting in the first instance. 

During the informal discussion, the following issues were discussed, 

1. D(P) desired that m every three months there should be a meeting at the level of Director (Personnel). 

2. Regarding local meeting, D(P) told the union representatives that alter posting of one regular General 
Manager in the olftcc, problem of holding periodical meetings at the legal level will be resolved. 

3. D(P) told that beautification committee wnll be reviewed. The Committee will comprise of one representative 
each of the two functioning unions, one member each from the functioning department heads and Legal Manager/ 
PM(Actg), Calcutta, 

The following agenda items were discussed. 


SI. Items 

No. 

1. Some rewards to be given to the employees at the time 

of retirement. InRajrappu such sanction was given, 
as informed. This matter was discussed with DIP). 
CCL and accordingly, a list has been prepared 
and sent to PC. CCL, Calcutta. 

2. Festival Holidays case lying m tribunal. 


3. Promotion/upgrudalionof taken over emloyees working 
at present in CCL Office. Calcutta. 


4, Pilling up of the resultant vacancies. 


5, Md . Lnatullahanu Sk- Mohan should be promoted in 
the grade of Sr. Daflary as they were deprived of 
getting increment since 5 years. 


Decision of the management 

DIP) informed that LM/PM(Actg.), Calcutta has 
been advised to process a note for the people who 
will retire from the service upto 31-3-1992 for neces¬ 
sary approval in respect of token rewards raising 
the amount front Its. 250,'- to Rs. 500/ 

It is decided that 16 clear festival holidays and two 
restricted holidays as may be declared by C1L for 
each year for Calcutta Offices will be allowed In 
view of the above, the union agreed that the dispute 
pending before the Central Govt. Industrial Tribunal. 
Calcutta over this issue will be withdrawn. 

The case in respect of promotion/upgradation of taken 
over employees working at present in CCL, Calcutta 
against supernumery posts should be put up to D(P) 
immediately for taking final decision. 

D(P) informed the Union representative that sincere 
efforts to fill up the vacant posts of Daftnries. Pehn 
etc. for CCL, Calcutta will be made. 

D(P) informed the union representative that fir-.t 
of all it is to be ascertained how many vacancies of 
daftaries/Sr. daftaries are available ;>t CCL. Calcutta 
and based on the norms fixed for such cases, will be 
considered along with others. 


710 rtr/91- 5 
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SI. No 


Items 


Dedivnn of the management 


6. Raldeo Rain Peon oftaken over employees should also 
be promoted in the grade of Daftaty. He is working 
in the post of Peon for more than 9 years. 


7. Refund of wages of Sunday and paid holidays incase 

of Wage Board employees in continuous sick leave 
period. 

8. CCL, Calcutta Managcmentdoes not follow the Cadre 
Schemes while giving any job/distnbuLcn cf wcTk etc. 

9. When Personnel Officer has been posted, then there 

is no need of any Personnel Manager ( Actg.l 

10. Implementation of the conciliation agreement dt. 

6-6-91 with regard to S/Sri L.M. Ram and D.C. 
Mistry. 

11. Case ofSmt. Neena Senpupta under clause 9-4-3. . 

12. Irregular promotion order of Accounts may he 

cancelled. 


13. Posting of Purchase to Sales to be finalised. 

^rf 11 pW, 1992 

9 92 . —afaftfw f-prrr srfalAaR. 1947 
(1947 tfT 14) Tf wrrr 17 tTffrrrtrr if, 
nwf pA *ff *fr fT . % iuurtt % >r«rs fffnrm 
afft; ttt pff^rrr % tm, n aftsTtfarff 

if sflwif'i-t) ctfyrtrprr, % 4 At4 44 

RnaftCT rpTifr jft %rft4 pr^rtr 41 9-3-92 TT 
Tpoffjsrr 41 1 

[ff'PTT tpT-2201 2/201/88-^f- t-V(sfr)] 
rijTT'Tr^ t c r 

Now Delhi, ihe I I 111 March, 1992 

S.O. 992.—In pursuance of section 17 of the Industrial 
Disputes Act, 194/ (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annex ure in the industrial dispute 
between the employers in relation to the management of S.C. 
Co. Ltd. and their workmen .which was received bv the 
Central Government on 9-3-1992. 

[No. L-22012/201/88-D.lVUPl 
RAJA DAT., Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL. TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri G. Krishna Kao, B.A., B,I.„ Industrial Tribunal, 

Dated the Fourteenth day of February, Nineteen hundred 
and ninety two 

Industrial Dispute No. 31 of 1989 


D( P) told the union representative that as si on us 
Sri Btildeo Pam will complete 10 ycuts of seivice 
in the post of Peon according to JBCCI decision, 
he will automatically be placed in the next higher 
grade. 

The matter will be examined and necessary clarifi¬ 
cation in th : s regard will be cv n mimicated. 

D(P) desired that the mailer should be resolved at 
the Iccal level. 

DROPPF D. 

D(P) assured the union representatives that the 
said cases will be disposed by hm. 

D(P) infotmed thutthecase has already bvi n refuted 
to CIL. This is to be pursued. 

DIP) intimated the union representatives that the 
Office Order No.CAO/AD/RNC/87/Prom/2/2619—28 
needs to be examined and necessary amendment 
order is to ]>e issued as per norms. 

D(P) informed the union representatives that the 
nutter is under consideration of the management. 

BETWEEN 

I lie workman of S.C. Co. Ltd., 

i\laiiJmn.ini Area Mufrdarn/irri (AP) Petitioner. 

AND 

I he Mimagetnenl of S.C. Co. Ltd. 

Mtuidamurn .Aten. Mandamurri (APj. Respondent. 

APPEARANCES: 

S/Sri v*. llihshapathi, G. Vidya Sagur, N. Viswanntham, 
N, Vinesh Raj and K. V. V. Bhnskar, Advocates for 
the petitioner-—workman. 

M s. K. Srinivasa Murthy, G. Sudha, Mitra Das and 
3. tpha Knni. \dvocates for respondent. 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour. New Delhi by its Order No. L-22012 
(2<M)/8fi-D.lV_r), dated 23-4-89 for adjudication of Industrial 
DKpute between the management of Singareni Collieries 
C'ompani Ltd. and their workmen, setting forth the point 
for adjudication in the schedule appended thereto as follows : 

■'Whether the action erf the Management of M/s, S. C. 
Co, ltd.. Mandumarri Area in dismissing services 
ol' Sri K. Mohan R.ao, Clerk Gr. II Kaiyanikfiani 
KA Incline w.c.i 15-5-84 and not paying wages with 
retrospect effect is justified ? If not. io what relief 
the worVtvan concerned is entitled 7" 

7. Tils’ said reference was registered ns l.D. No 31 of 
1984 on tJv, file of this Tribunal. After receiving the notices 
from this Tribunal, both parties put in their appearance. The 
petitioner filed his claims statement oh 21-8-1989 and the 
management tiled counter on 6-1 I-1989, 
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3. The averments oi the claims statement. filed by the peti 
turner read as follow? : 
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(ji) The enquuy .was conducted in Otter ^disregard to the 


Lne eiiuuujr , wa ? t + iaat 

principles of natural justice and fmr play ntt 


i he peuiionet submits- that it is a Jade union regi»cicd 
under the Trade Union Act. The workman. concerned. >n K 
Ajobwi- Kao, Cu.-tk.oi. 11 is a member, of the union anti ms 
-case »as.-beeji-.espousea by..the petitioner. Union. It is sub¬ 
mitted that- Ssi .iC. Mohan Rao, hereinafter, reterred to as 

- woesataa etweeraui, is appomted as O er k, Gjtad© jg* 8 - 

- Singarent t. atonies Co. Lta., with effect, from 28-2-1992.i he 
workman was posted, to work, at KalyapikJjapi 5A Incline, 

-The workman* js a .physically, handicapped pWMW, «©. was 
be.ng.asfeed Jo work,id,.Manway, ftut, .in junei.1982, he was 
asked to work* in. place of hit G. Nageswaf* B a d<,"offi , Ls 
a regular, clerk .oi .‘O’ Relay. .Coal Filler, RK.-5A. incline. 

I hough, this, work, as new to the wqikmaq.he has . been at- 
. tending. and discharging, his dmtes. to entire, saitafddfian of 
his superiors, to, the best, ot his ability, It » .affiatijted ihat 
the. workman, was. rssued with a chun^shegt @n 10-11-1983 
uvjth the. following charge ; 

•It is leported, that he <hd,.»ol enter in the. ‘H’ register 
the deuiiis.of. Jeaye and payments mat}? to 20 work¬ 
men. for whom leave with .wages, were.. paid, on 
2SHri\m. ..Mik failure, .to make peegsspry curies 
m, tfie .reeider, resplfed, in the , payment of excess 
ieace .wi’h.pai wage? to 16 out. of the, 20 workmen 
ail&prfttYiQg, leave with pay . wMfs for it .sepfipd tiffi© 
fet die >am§ Jeav$ permd.m respect of 7 workmen 
m, 1 uly. 1982, pay shee.t, M© haw not remitted-, to 
the company the, .unpaid, leave with, pay . anyount 
loiaiiipg. Rs, 516.-4Q. drawn through the payment 
paijlpn,>-7-J9g2 -ip re^p^t. 9 f.Sri Kqdar/ Rayafmgu, 
Posham. Narsaiah and M ulckqia Kogiaraiah, Coal 

FifeZ’. 

'The woikmaii sub.tui.jted, his ex^anatwo .on 12-11-1983 deny¬ 
ing * the, charggf, 'Thereafter'an enqt^ry was conducted by 
iinp SH I, Syam Babu': In the enquiry, two persons were 
examined. op behalf of the management and the workman 
concerned was examined in his dfrence apart front examining 
one Sri V'.’ Siva Raiam, Clerk Gr. 51, KK-5A Incline. It was 
clearly bright out in the evidence that the vroiifonffi. k d©f 
responsible, tor, the ^llegM- irrennlgrities and there is no evi¬ 
dence to establish the guilty. oqthe workman.. The findings 
of tire Enquiry Qfiket are pot. furnished to the workman. 
It is further submitted, that anotter charge sheet was issued 
to the workman on 11-12-1983 alleging the following, charge : 

“it is found, that you had not remitted leave with pay 
amount of Rv 55.62 drawn through the leave with 
k pay. pay sheet paid on 20-9-1983, in respect of Sri 
A. 1>. Kaiayapa, Badli worker, eventhough you have 
written as ‘unpaid’ against his name with your own 
handwriting.” 

The workman submitted his explanation on 16-12-1983 deny¬ 
ing the charge. He reiterated in the explanation that the 
said amount was disbursed to the concerned workman and 
there is no complaint from the workman. Hence, the charges 
are not sustainable. However, the enquiry waj. conducted 
and Sri J. Syapi Babu, was appointed as Enquiry Officer. One 
Sri R. RamakrMmu.ah was examined on behalf of the man¬ 
agement. The workman examined himself and examined 
Sri A. D. Naiayana Badli worker in his defence. In the 
enquiry, Sri Narayana, clearly stated that he has received 
the amount and. that he has not made any complaint about 
the non-payment t<> the management. However, no enquiry 
findings were furnished to the workman. On the basis of 
the evidence adduced in the enquiry the charges ought to 
have been dropped. While the workman Was under impres¬ 
sion that the chaises were dropped, tire respondent issued 
a letter dated 7-5-1984 distressing him from service in the 
ground that the charge, levelled against the workman were 
proved. It is submitied, that the said dismissal order is illegal, 
contrary, to law and in gross violation of standing orders of 
the company • 


GROUNDS 

(i) The chaises framed in charge sheet dated 10 11-1983 
and 11-12-1983 are . vague and do not conform under 
the standing oiders.of the -company. 


(nth The enquiry officer converted himself as a Rrptep 
cutor-and .triedi to examin^ tbe wocktaon thei$fc^ lie 
has acted as prosecutor and, judge in fats. caflg. 

nv) 1 he, cbmge. sheet, issued^ by the Sogn-tetendent^of 
Mines, Kaiyamkham.Nov. 5A Instate is iflegjjl and 
incompetem. as the sate, officer, is «Qf to 

tmte- any aweipiawry action on tta- wersfwsi mupi 
iess.issue the eharse. sheet, Heteftd* entwe eWBItty 
combated m tmsmms te the. njeompteeat «**§* 
sheet is yoid-ahinitiq, 

tv) Even, on the face of the enquiry, the charges cannot 
be held to be proved, 

(vi) 3 he fioduifes of.the Enqmry Officer, are quite, perverse 

and run.counter to the evidence, on record. 

(vii) 1 he respondent did. not 8W0 any md^endpnt,findings 
and. the, mechafficatiy. proceeded, wiffi the mtetW M 
d the, watkte@«k (s. gruity, ,qf. phar«e%, 

(mi) The. past reuud of workman, was not a; all ©cawkterpd 
except making superficial mention' in. the prdejr ot 
dismissal. Hence failure'to consider the past record 
vitiates'the enffte jffoceqdiqgs. 

(tx> The dismissal order is passed with retrospective efiect 
which is illegal and contrary to law. 

(x) 'I he enquuy conducted m respect of the charges, is 
vitiated by various irregularities and informatics. 


(xi) The, Executive Director who passed the oxdex of dis¬ 
missal did not initiate the disoplijijjry ' proqeedjjigs 
by issmpg the charge sheet. Therefore, tne said 
officer failed to exercise the power vested in it under 
the Standing Orders of the Company^ 


(MiEin ; i«d.menu the PUMltffiyn>, of..4S 1 FS^ ls ‘ 

excessive and gross uis-proporfionate to (he gravity 
of mis-conduct allege^ to have committed by 'the 
workman. 


It i S ulfmitted. tliat the workinan is un.empliryed,, eversince 
(he date of his illegal termination ami h&. cqmd' hot asoas 
anV emdl^xpent ip spite df his best efforts; It is therp^re 
1 rajed tiffit the lion ole Cotin may’be, pleased to set aside 
the orders of dismissal in No P. Bl’A/i29/l237 r dt 7-5-84 
av ul^gal' arid unjustified and consequetitiy pass, an award 
d.repting the ivsroiKiem management to reinstate the work¬ 
man uisp service with full back wages and other attendant 
benefits and giant suclj othei relief or reliefs as thif Honfble 
Court deems fit „nd proper under the circumstances ta the 
case. 


4. The aveiirjem.s qi the counxr filed by the respondent 
read as follows: 


At the outset this respondent denies the various, r 
made ,n the claim gctiiipn except tho«e are admitted herein 
to be correct , and the petitioner js put to strict proof of the 
‘atns. Paragraph-1 being reference read nq replyi \yith 
reference o pttra-2 the petitioner is put to strict proof that, 
the workmjm in dispute Ivelpngs to the petitioner unfem and 
durmg the relevant period he is a member' The petitimier 
union is pip to strict proof tjia.t it is competent to espouse 
the case of the v orkman in dispute Sri K. Mohan Rao, Clerk 
Grade-,It, Kalyamkhani 5A Incline With reference to para-3 
it is true that Sri K Mohan Rao was appointed as Clerk in 
Grade )t on 2r-2-1982 and he was posted at KalyatwJ^ani 
5 \ incl-ne it is aho tiue that he is physically handicapped. 
He >> as working ai Manway in June. 1982, Because, of one 
Srt Ci Naheswar Rao, Clerk who was the regular pay sheet 
clerk of G-Relay Coal Fillers, gone on leave management 
for admimsirattve convenience posted the workman in dis- 
J? wo/k-as. p\v sheet clerk for. G. Relay; coal ffiteTs,,and 
hi is mean* to piepape the pay sheets of coni filters of 


i* 

... , , , . - .—- - --the work¬ 

man in dispute was new to the pay shfjeUwork is not correct. 
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The furlhci allegation that the workman in dispute has been 
discharging his duties to the entire satisfaction of his superior* 
to the best of his ability is not correct and the petitioner 
is put to si not pi oof of the same. With reference to para-4 
it is trite that a chnige sheet on ltl-11-1983 was issued to the 
Workman in dispute a h he was negligent in discharging his 
duties and noi made i.tccssary entries ip H-Register because 
of which management was constrained to pay 16 workmen 
leave with pay wages though they are eligible and also the 
woikman totalling to Rs. 516.40. As such the respondent 
company issued a charge sheet under Standing Orders 161.2) 
and 16i6). Willi reference to para 5 after the receipt of 
the charge sheet the workman in dispute submitted explana¬ 
tion denying iho charges therein. As the management was 
not satisfied with ihe explanation given, appointed Sri J, Shyam 
Habu, Peisonnel Officer, us Enquiry Officer to conduct the 
enquiry. The Enquiry Officer gave full and fair opportunity 
to the workman during the enquiry. The workman liimself 
conducted the case and participated in the enquiry, Manage¬ 
ment examined two witnesses and workman examined one 
Shiva Raju and also examined himself. The allegation during 
the enquiry it was dearly throughout that thl* workman i» 
not responsible for the alleged irregularities is not correct. 

I he further allegation that there is no evidence to establish 
the guilt of the workman is not correct, The petitioner to 
suit to his own convenience has chosen to make all these 
false allegations. It may be noticed a copy of the proceed¬ 
ings and findings were received by the workman and a copy 
of the enquiry findings on 12-6-1983 by Sri K, Mohan Rao. 

Only to prejudice ihe case ot the management the petitioner 
mude the false allegation stating that the enquiry proceedings 
and findings of the Enquiry Officer have not been given to 
the petitioner and the petition is put to strict proof of these 
allegations. With reference to paras 6, 7 and 8, it may be 
noticed subsequent to the first misconduct management came 
to know about ihe other misconduct which came into light 
an inspection of records. On lf-12-1983 issued another 
charge sheet under Company's Standing Order 16(2) for mis¬ 
appropriation of Rs. 55.62 on 2(fih September. 1983. It is 
respectfully submitted on teceipt of this record charge sheet 
the workman submitted his explanation on 16-12-1983 denying 
all the charges and the management as has not satisfied with 
the explanation, once again appointed Sri J. Shyam Babu as 
Enqitiiy Officer to conduct the enquity, The management 
examined Sri Rumahrishna and workman examined Sri 
Narayuna and fully participated in the enquiry. The peti¬ 
tioner has chosen to take a defence that Naruyana hag not 
made any complaint for non-payment of leave Wages to the 
management. That is not going to support his case. It may 
be noticed the Union Secretary, Sri Bangaru Sarma received 
the findings given by the Enquiry Officer on behalf of the 
workman on 29-8-1984. As such the allegation that no 
Enquiry findings were furnished to the workman is not correct. 

The petitioner has fully participated in the enquiry. After 
receipt of the enquiry proceedings and findings of the enquiry 
officer the management looked into both the enquiry files 
applied Us mind and past record and dismissed the employee 
on 7-4 1984. The allegation thut the charges ought to have 
been dropped is not correct. Misappropriation and also 
intentionally causing loss to Ihe management by omissions 
and commissions in normal course of dtffies is treated as seri- 
uus misconduct, and the order passed by the management 
is according to law. Tire allegation that the dismissal order 
is illegal, contrary to law and in gross Violation of Standing 
Orders is not correct. With reference to Ground (i) the 
allegation that the charge sheets are vague and are not con¬ 
forming to the standing order s arc not correct and the peti¬ 
tioner is put to strict proof of the same. With reference 
to grounds lii) and (iiii the allegation that the enquiry was 
not conducted as per pimclple ol natural justice and fair play 
in action is not coned. The woikman in dispute as well as 
the workman-petitioner have fully participated in the enquirv. 

The allegation that the Enquiry Officer converted himself as 
a prosecutor and tried to examine the workman and that 
thereby he lias acted as prosecutor and judge in this cose 
are not correct. This Hon’hle Court may be pleased to 
lead both Ihe enquiry files i.e. 10-11-1983 and 11-11-1983 as 
part parcel of this counter. Without prejudice to the right! 
of this respondeat it is respectfully submitted that in view 
of the allegation that the management,has not conducted the 
enquiries as pet the principles of natural justice, this Hon’ble 
Court may be pleased to decide the validity of the domestic 
enquiries as preliminary issue before going into the merits 
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ot Tlie case, hi disc the Hon'blc Couu comes to the con¬ 
clusion unu Luc enquiries were not conducted as tier princi¬ 
ples ot naiurut justice, this Hon Ote court may oe pleased 
il> permii Hie iiianqgeincnt to prove tne charges ill tins 
hoi i ole com i. with relerencc u> ground (tv; the allegation 
mat me iupciiiUemleni ot Mines is not competent ,o issue 
tne ttuuge sneet nor to conduct enquiry and is not cumpe- 
lem lci issue any disciplinary action and hence the cume 
enquiry is done by Die incompetent authority and as such, the 
enquiry is vo,d nbimtio is not curled and me petitioner is 
pm .0 strict piool oi the same. With regard to maintain¬ 
ability this Hon ole Cotiri may be pleased lo decide tnis also 
as a piefinunary issue, the allegation even on the tace of 
u the charges cannot be proved rs not correct and the pen- 
uoner is put to strict piool ot the same. With retcrence 
io giounus yvij, (yn), (vjn), (ixj and (.x) the allegation the 
l-.nquny Officers findings arc lunnmg counter and manage¬ 
ment nas not applied its mind is noj. correct. The record! 
clearly indicates the workman in dispute is guilty of the 
charges. J he allegation that past lecord was not looked into 
and superficial mention is there in the dismissal order is not 
correct and the petitioner is put to strict proot ol the same. 
Ihe allegation that the dismissal order passed is retrospective 
and which is illegal and contrary to law is not correct unsl 
the petitioner is put to strict proof of the same and the peti¬ 
tioner is ulxo pm lo sfiict proof with regard to ground-I tliaL 
there are various irregularities to vitiate the dismissal order 
As illegal. It muy be noticed the Executive Director is com¬ 
petent to puss the orders and the said Officer failed to exei- 
cise the power vesied in it under the Standing Orders is 
not correct, Ibe further allegation that the punishment ol 
dismissal is highly excessive, grossly disproportionate to the 
gravity of the misconduct is not correct and the petitioner is 
put to strict proof the same, With reference to para-9 Jt may 
be noticed the itnnu.alion is not illegal one, the dismissal 
order is passed alter dne enquiry according to law. Because 
of the illegal actions committed by the workman manage- 
inem was constrained to take disciplinary action. There is 
no illegal termination at all and the petitioner is put to 
strict proof ot that Ihe workman remained unemplojpd in 
spue of his best efforts. It may he noticed the petitioner 
has not made out uny case. I here are no merits in the 
petitioner s ease. I he order passed by the management is 
legal and binding on the employee. In view of the above 
mentioned facts it is lespeclfufly submitted the petitioner is 
not entitled for reinstatement ot full back wages or other 
attendant benefits us prayed for. This Hon’ble Court may 
he pleased to dismiss the claim petition with exemplary costs 
mid confirm the older passed by the management. 

5. the matter stands posted for enquiry. Both the paities 
filed joint memo compromising the matter annual themselves. 
1 lie con entv of the said compromise memo w>erc read over 
and explained to both the parties and they admitted the same 
as true and coircei. The compromise was recorded, in view 
of keeping pence ;.nd harmony in the industry and to keep 
good relationship between the woikman and the management. 

6 . In the result, the award is passed in terms of settlement 
entered into between the parties as per the joint compromise 
memo filed by both the parties. The said compromise memo 
is appended to this Award. There will be no order as to 
costs. 

Dictated to the Sieno-typist. transcribed by him, corrected 
by me and given under my hand and the seal of Ihis Tribunal, 
this the 14(h day of February, 1992. 

G. KRISHNA RAO. Industrial Tribunal 
AppendLx of evidence 

NIL 

BEFORE THE HONOURABLE INDUS (RIAL TR1BUNAI 
(CENTRAL) AT HYDERABAD 

ED No. 3) of 1989 

BETWEEN 

The woikiuaii of Siagaretii Collictiry Company Limited 
Represented by Singareni Collieries Clerical Ax so¬ 
cial ion, Kalyani Khani-504231, Adilabad District, 
A.P. ...Petitioner 
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AND 

The Smgaiem Collieries Company Limited, Mandamari 
Aren- Adilabad Disl., A.P. . Respondent 

COMPROMISE MEMO FILED BY BOTH THE PARTIES 

I, It is respectfully submitted that the workman in dispute 
and p.rlitioners Union, and also the Respondent Company 
here. 1 1 entered into a Memoradum of Settlement under Sec¬ 
tion 1 Ki 1) of J.D. Act, 1947, out of Court regarding the 
subject matter of I.D. No. 31/89. It is submitted that the 
General Secretary. Singureni Collieries Clctical Association 
(SICCA), on behalf of the petitioner, made a representa¬ 
tion dated 17-6-91 for reinstatement of the petitioner on 
humanitarian grounds. As a result, the Respondent Com- 
and Siilgareni Collieries Clerical Association (SICCA) 
uiscussed the issue mutually and reached an 'amicable settle¬ 
ment. 

2 I he respondent Company agreed to reinstate the peti¬ 
tioner us Clerk Gradc-Tt with effect from 1-8-1991 in the 
grade of Rs. 1138-48-1542-58-2006, on a commencing basic 
pay of Rs. 1158 per month, subject to Deing found medi¬ 
cally fit. 

3. I he petitioner herein expressly agreed lhat he will not 
have any claim whatsoever with regard to previous service 
nor is he going to claim any buck wage'j whatsoever which 
lelates to the subject mutter of l.D. Neither the Petitionei 
Union (SICCA) nor the petitioner will raise any dispute with 
regard to backwnges or any attendant benefits. As such- 
the petitioner has been issued office order No. P. 10/4962/ 

IR/1629. dated 22-07-1991 appointing him as Clerk Grade- 
11 with ell'ect from. 01-08-1991 and to report to Chief G.M.. 
BPA(P) for medical examination, work and placement and 
the petitioner reported for duty at RelampaUi (Project). 

4. In view of the above, this Hon'ble Court may be 
pleased to pass the Award in terms of compromise. A copy 
of Memo of Settlement dated 19-07-1991 arrived at under 
Section 18(11 of T.D. Act with Petitioner's Union (SICCA) 
and petitioner and office order issued to the petitioner are 
marked as exhibits. 

For Management (S.C. Co. I.td.) 

(S. S RAMACHANDRA RAO). 

Personnel Manager 

Sd /-Illegible For workman (Singareni 

Counsel for Petitioner, Colliei c 6 Clerical Association) 

Sd/-. 

IB. JANAK PRASAD), 
General Secretary, 
SICCA 
Sd/- 

(K. MOHAN RAO). 

Petitioner. 

Sd/- Illegible 
Counsel for Respondent 
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New Delhi, the 11th March, 1992 

S.O. 993.—In ursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hoebv publishes the award of the Central Government) 
Industrial Tribunal Aiunsol as shown in the Annexure in 
(he indiis rial dispute between the employers in relation to 
(he management of Begunia Colliery of M/s: Bharat Coking 
Coal ltd. of their workmen, which was received by the 
(_ cnir.il Government on 9-3-1992. 

[No. L-22012/127/88-D.IV (B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

HIT URI THE U NIK M. GOVERNMENT INDUSTRIAL, 
TRIBUNAL ASANSOL 

Reference No. 31/90 

PRESENT : 

Shri N. h. Salt.1, Presiding Officer 
PARTIES : 

Employers in 1 elation lo the Management Of Begunia 
Colliery of M/s. Bharat Coking Coal Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

For the Empkij er—Shri B. Joshi, Advocate. 

for (he Workmen—Sim D. Mukhcrjec and Shri C. D, 
Dwesedi. Advocates. 

INDUSJK3) . Coal STATE : Went Bengal 

Dated, the 27th Febmary, 1992 
AWARD 

The Go> eminent of India, in the Ministry of Labour 
m exercise of the powers conferred on them by clause (d) 
of nub-section (1) and sub section (2-A) of Section 10 of the 
linluvli'iul Dispute's Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry'# 
Order No. 1 22012(127)/88-D.lV t,B)/lR (.C-1I) dated the 
17th July. 1990. 

SCHEDULE 

“Whether the management of Begunia Project of M/s. 
Bharat Coking Coal Ltd., P.O. Barakur, Dibt. 
Burdwun, was justified in denying l'c-cmploymcnt 
to S/SI 11 i Kunhayia Bind and 114 others (Anue- 
\urc-D| relrenchcd workmen 7 If not, to what 
relief the concerned workmen are entitled and from 
what date 

2, The caw ot the workmen in biiei is that all the 115 
wotkinen of this case were permanent employees of Begunia 
Collierv owned by Oriental Coal Co. (P) Ltd., before na¬ 
tionalisation. Die present workmen were relrenchcd from 
service in the yeai 1964 by the erstwhile employer without 
following the mandatory provisions of Section 25-EE of the 
Industrial Disputes Act, 1947. The authority illegally and 
■iibiiiarily locked out Ihe Colliery by not working in the 
mine. 

The Begunia Colliei y was nationalised uluug with other 
Coking Coal Mines and the Colliery started functioning 
from Hie year 1974. Immediately after that the present 
workmen approached the management of Bharat Coking 
Co. ltd., for their ie-employment. The management assured 
favourable decision m tlicir favour and advised lo wait. 
Hut u! innately the pic-soni woiktuen were not re-employed 
enough (lie u jtic.gtineni appointed gvxj.j number of new 
employees in the ■ Collieiy- and soqie of the retrenched 
employees, 



1908 THE GAZETTE OF INDIA: APRIL 4, 1Q92/CHA1TRA 15, 1914 [Part IT— Sec. -I(nil 


: 1 he workmen spoused tho dLpute through their represen¬ 
tatives, : iic nlicmpts ut couciliaiion failed. The matter 
was heat in the Ministry ut Labour, Government of India 
and, ultimately the Ministry of Labour has referred the 
dispute to this Tiibunal for adjudication. 

3 . I lie jBmnagrmi-nl has filed ’written sUienici*.-cum-rc- 

minder contending inter-ullu that the Begunia Colliery was 
owned and possessed by M/s. Oriental Coal Co. (I 1 ) Ltd. 
It has closed down from 1-7-1964 and the service* of all 
the employees on the foil were terminated vv.e.f. 1-7-1964 
They were paid all the retrenchment benefits u/s 25-FFF 
ot the Industrial Disputes Act. Thus none of the employees 
of Begunia Colliery continued on the roll of the Colliery 
after 1-7-1964. The concerned persons posing themselves as 
ictrenched employees of Begunia Colliery are demanding 

for their t'e-employime.nt. There is no relationship of 

employer and employee between the workmen and the 

present management. 

4. The present dispute has not been sponsored by any 

Union or by substantial number of workmen on the roll 
of the Colliery. So the present dispute is not an industrial 
dispute and it is also not covered by Section 2-A of the 
Industrial Disputes Act to make individual dispute into an 
industrial dispute. 

5. The Begunia Colliery was a coking coal mine. Under 
the provisions of Coking Coal Mines Nationalisation Act, 
1972 the Begunia Colliery and the adjoining Coal bearing 
area game under the charge of Bharat Coking Coal Ltd., 
as owner of the property. The new management designed 
a project named as Begunia Project for mining coal from 
the virgin coal seams lying within the adjacent area of the 
closed Begunia Colliery by utilising tho existing old pits 
of Begun'a Colliery for the purpose of ingress and egress 
of men and materials to and from the virgin area. The 
old pits of Begunia Colliery became tho entry and exist 
points of Begunia Project. That Begunia Project was opened 
on 18-9-19/4 and started production of Coal w.e.f. May 
'HI, Competent and experienced persons from different 
corners were transferred to Begunia Project. The manage¬ 
ment gave preference tp the local people and ex-employees 
of Collieries at the time of fresh recruitment on the basis 
of individual merit and physical fitness, On that scheme 
some of the retienched workmen of the local area not 
employment. The present workmen have no legal right to 
get any re-employment as claimed by them, 

6 . During the hearing of the case tho following law cases 
have, been cited by the parties : 

Cases cited by the Union : 

(1) SCLJ (Vol. 15) page 27 

i2l 1977 Lab. l.C. page 1981 

13) AIR 1973 S.C. page 1227 

14) AIR 1961 S.C. page 1425 

(5) AIR 1960 S.C. page 655 

(6) AIR 1965 S.C. page 171 

(7) AIR 1975 S.C. page 164 

15) AIR 1957 S.C. page 540 

(9) AIR 1963 S.C. page 57 

(10) AIR 1963 S.C. page 1436 

(11) 1969 L.L.J. (I) S.C. 507 

(12) 19H3 S.C. Cases page 975 

(13) AIR 1977 S,C, page 552 

(14) 1960 S.C. Cases page 655 

(15) 1961 L.L.J. (II) page 110 

<16; 1963 L.L.J. (I) page 770 

Cases eijed by the management ; 

i[) <078 Lab 1 C. page 709 

(2) 1975 Lab. I.C. page 358 

(3) 1968 Lab. LC: page 526 

(4) Zetox Copy Judgement of Civil Writ Jurisdiction 

of Hon’blfr Patna High Court. 


7. At the very outset it hus been alleged from the side 
ot the management that the present dispute has not been 
propcily spoused. Admittedly the present dispute lus not 
been spoused by any union. The management has taken 
•specific pica in " para 3 of their written statement on this 
point which leads as follows ; 

’That, the concerned persons posed themselves as let- 
itnched employees of Begunia Pi ojec. and have 
demanded foi their employment. No Employer- 
L.mployce relationship existed between the manage¬ 
ment and any one of the concerned workmen at 
any point oi tune. They claimed to have been 
ictrenched in 1964 by the private owners of Begunia 
Colliery and are demanding re-employment from 
the present management under the provisions of 
Section 25-F of the I. D. Act, 1947. It is sub¬ 
mitted that it is a case of individual dispute as 
the same has not been sponsored by any union ot 
by substantial number of workmen on roH of the 
Colliery. The demand for employment is not 

covered within the provisions of Section 2-A oL 
the T. D. Act, 1947 to make individual dispute into 
an industrial dispute. It is submitted that no 
industrial dispute will arise if ten thousand pcisons 
will demand for their employment jointly in a coal 
mine.'’ 

We find that the present Reference has been made for 
115 workmen. The dispute was raised by 5 of the work¬ 
men on behalf of all the workmen. By pointing out the 
same rhe learned Advocate for the management has urged 
before me that it is not an industrial dispute. So the 
Reference must fail. On this point the learned Advocate 
for the workmen has taken me through Section 2-A of tho 
I. D. Act which reads as follows : 

"2-A. Dismissal, etc. or an individual workman to be 
deemed to be an industrial dispute. Where any 
employer discharges, dismisses, retrenches or other¬ 
wise terminate the services of an individual work¬ 
man, any dispute or difference between thal woik- 
inon and hiy employer connected with, or arising 
out of such discharge, dismissal, retrenchment or 
termination shall be deemed to be an industrial 
dispute notw i hstajiding that no other workman nor 
any union of workman is u party to the dispute." 

1 find that the provisions of Section 2-A arc very wide 
undf it is not exhaustive. I find that m the present case 
the poor workmen represented their case for re-employment 
ihiough some of their workmen and considering the nature 
of i*he dispute it must be held that all the workmen have 
personally raised this dispute through some of them and it 
is covered by Section 2-A of the Industrial Disputes Act, 
1947. So I find that the present dispute has been properly 
raided and the Reference is maintainable, 

8. It is admitted that the Begunia Colliery was owned 
and possessed by Oriental Coal Co. fP) Ltd., before nationali- 
saiien and it was closed in the year 1964 and all the employees 
on the loll of that Colliery were retrenched w.e.f. 1-7-1964. 
The present workmen have come with the case that they 
were employees of the said Begunia Colliery and they were 
so retrenched. The management docs not admit that the 
present workmen were employees of Begunia Colliery. On 
this point the workmen have examined Sri B. Ciope as WW-1. 
He his slated that all the workmen of this case Including 
lumself were (he employees of Begunia Colliery and they 
were retrenched in June. 1964, He has stated that their 
names were recorded in the ‘B‘ Form Register of the erst¬ 
while employer and thev were all members of Coal Mines 
Provident Fund. Considering nil the documents filed from 
the 'ide of ihe workmen and all the facts and circumstances. 
T find no*Jung to disbelieve th’s unchallenged statement of 
WW-1 made on oath. So I find that all the present 115 
workmen wn<- the employees of BeennG Colliery owned 
and no .sensed by Oriental Coal (P) ltd., and thev were 
retrenched from seivice w.e.f, 1-7-1964. 

The workman hive come with the story Hint the old 
Tlei'iinG CoPiery was opened after' nationalisation, but they 
were not taken in service. On the other hand the manage- 
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men: has •_come 'with *the story ?s stated in paras 7 and 8 
ik ifre-r written sihlernent winch read as follows : 

‘ That, the management designed a project for mining 
coal from Coal Seams lying within the adjacent 
areas of closed Begonia Colliery by utilising the 
existing old pits of Begunia Colliery for the purpose 
of ingress and outgress of men and material through 
those pits and for the purpose of serving as outlets 
for the ventilation purposes. The Project was 
named as Begunia Project as the entry points are 
situated at Begunia Colliery. 

8. That, Begunia Project was opened on 18-9-74 and 
started production of coal with effect from. May ’81. 
Competent persons and experienced workers were 
transferred from different Collieries of the manage¬ 
ment. The surplus workmen were accommodated 
in this Project ifistead of retrenching them.” 

According to die management the old pits have been in 
use only as entry and exist points of Begunia Project, but 
no coal is raised from the old Begunia Colliery .for commer¬ 
cial ’ purpose. On this point the learned Lawyer for the 
workmen has spared no pains to take me through the state¬ 
ment made by MW-2 Sri S. K. Chattaraj. He has admitted 
n cross-exam, that under the Mines Act opening of shaft 
and driving of stone drifts come under the definition of 
'Mine. He has admitted that “we have been raising coal 
■ from the area of old abandoned Begunia Colliery (surface 
area)". The Begunia Project includes the surface area of 
old Beguma abandoned Colliery as well as Chaiich Colliery 
area. Then the learned Lawyer for the workmen has taken 
me through the revised Feasibility Report of Begunia Pro¬ 
ject (Ext. M-6). Cons’dering the statement made by MW-2 
and the Feasibility Report (Ext. M-6) 1 find that the old 
Begunia Colliery has been re-opened in Begunia Project and 
ihe management has been raising coal from the old Begunia 
Colliery which Was dosed by the erstwhile management. 

9. At the outset it waf not accepted by the present 
management that some new employees were taken in the 
Begunia Project. But it is now admitted that some new 
employees Were taken in the Project under different schemes 
as stated in Exts. M-8, M-9 and M-10. In para IT of 
their written statement the management has admitted that 
some retrenched workmen of the local area got employment, 
it is the case of the workmen that some retrenched em¬ 
ployees of the Begunia CoJEery were also taken in service, 
but they were not taken. So considering the materials on 
record and the facts and circumstances, 1 find that some 
of the retrenched employees of old Begunia Colliery owned 
and possessed by Oriental Coal Co.. (P) Ltd., were taken in 
service by the present management of Bharat Coking Coal 
Ltd., when it re-opened the old Begunia Colliery. 

10. Now comes the question whether the present work¬ 
men have right to claim re-employment. We find that 
Begunia Colliery was a coking coal mine and it was nationa¬ 
lised by the Coking Coal M : nes 'Nationalisation Act, 1972. 
The management has taken specififc plea in paras 9 and 10 
of their written statement that the present workmen have no 
legal right to claim re-employment Which read as follows ; 

“9. That, it is submitted that the right of ex-employees 
of Priva e Owners toContinue in the employment 
of M/s. Bharat Coking Coal Ltd., has to be deter¬ 
mined under the provisions of Nationalisation Acts. 

As per the unrepeated provisions of Section 17 of 
Coking Coal Mines (Nationalisation) Act, 1971 
and Section 14 of the Coal Mines (Nationalisation) 
Act, 1973, a workman on the roll of the Colliery 
on the appointed day was entitled to continue 
in the employment after nationalisation of the 
Colliery. The workmen whose services were termi¬ 
nated on account of dismfeshl. discharge or retrench¬ 
ment were not on the roll of the-Colliery on the 
appointed day. The Nationalisation Acts have 
over-riding effect over ail cilher laws including 
Industrial Disputes Act, 194 7 . Therefore, assuming, 
but not admitting that the concerned persons were 
genuine workmen of *Be$Unia CcUliery prior to 
1964 and they were retrenched by M/s. Oriental 
Coal Company Ltd., with effect from 1-7-64, they 


‘could ! not * be on the rollof - the Coltfery' immediately 
before the •'appointed day and as such their relation¬ 
ship v^th the Private Owners stood terminated with 
effect from the appointed day. The claim of ret¬ 
renched workmen of a Colliery under Section 25-H 
of the Industrial Disputes Act, 1947 stood fertnina- 
« td'with r effect from the appointed day as per the 
provisions of law. 

10 . That, after coming into force of the Coal Mines 
Nationalisation Laws (Amendment) Act, 1986, with 
effect from 15-12-86, no workman of ex-em’ployer 
of -a coal mine can claim employment under the 
present management. In the ease of the manage¬ 
ment of; Rsmfcanali Colliery vs. -their workmen 
represented through R.QM.S, the Hon’ble High 
Court of Tatna (R), -quashed the Award of Indust- 
T l t al n f 0 I ? t * nal at Dhantead> holding that after 
f5-lZ-8o,'.nd wfwkman of erstwhffe.private employers 
can claim employment under the management of 
M/s. B.C.C. Ltd., on any count. The above jadee- 
ment was passed in C.M.J.C. No. 747 of 1988 (R.i. 
It is submitted that the claim of the concerned 
persons tor their employment under M/s. B.C.C. 
Ltd , has no legal basis, whatsoever.” 

rf ,Jv e u le i rrie i A dvocat h for * he immagement has taken me 

Laws (Amendment) 

• Act, 1986. Section (I) of the said Act reads as fdliow* : 

"L (1) This-Act may-be called the Coal Mines Naltena- 
hsa ion Laws (Amendment} Aet, 1986. 

(2 ) Bave as otherwise‘eitprtssly provided the ha tend- 

, o^' t K e „ C K kil I g Coal Mmes (Nationalisation) 
Act, ! 972 shall be deemed to have come into force 
on the rfst day of May, 1972 and the amendments 
to the Coal Mines (Nationalisation) Act, 1973 "shall 
be deemed tix have come into force on the 1st day 
of May, 1973, and the remaining provisions of 
h ,s Act shall be dteefned to have come into force 
cm the 7th day of October, 1986.” 

^ ^ h8 has token me through the old'Section 17 of 

-S C fSSs 8 - Cml mneS ^ ati0fta,isation Act ^ieh reads 

“17. Employment of certain employees to continue — 

(1) Every person who is a workman within the 
meaning of the Industrial Disputes Apt, 1947 and 
has been, Immediately before the appointed ’ day 
m the employment of a Coking Coal Mine or Coke 
oven plant, shall become dn and from the appointed 
day, an employee of the Central Government, or 
as the case (hay be. of the’Government company 
in which the right, title and interest of such mine 
°!I; P* ant have vested under fit's Act. and shall hold 
officer service in-the Coking Coal Mine or Coke 
oven plant, as the case may be, on the same terms 
and conditions and with the same rights to pension 
gralmty and other matters as would have been 
admissible to him if'the Tigh's in relation to such 
Coking Coal M-ne or Coke oven plant had not 
been transferred to and vested in, the Central 
Government or Government company, as the case 
may be and continue to do so unless and until 
his employment in such Coking Coal Mine or Coke 
oven plant is duly terminated or Until his remunera- 
tion, terms and conditions of employment are dulv 
0<,, “° r ,he 

(2) The Central Government or the Government com- 

Cl cokinf\ ,h ,i ri8 - ht ’ tit,e and interest m rclarion 
v^ied miv A mine «■ oven plant have 

“ y employ, on mutually acceptable terms 
and conditions, any person who is noi a workman 
wdhm the meaning of the Industrial Disputes Act 
MW a h ° .has Teen immediately before the 
r™? vr* tiav - ,n the employment of a Coking 

r l'2'r !u r Co -¥ oven plam - and O’ 1 such em¬ 
ployment the said . person •shall become an em¬ 
ployee of the Central Government or the Govern- 
nient cot&pany, as the case ftiay be. 

^ S AT r Mhe T is « 'r»wMed In sub-sections (1) » n d 
,2), the services ol every person employed by the 
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owner or occupier of a Coking Coal Minever Coke 
oven plant before the appointed day shall stand 
terminated on and from the specified date. 


and then he has taken me through new substituted Section 
17 which stands attei amendment reads as follows : 

“17 Notwiths'anding anything contained in the Indust¬ 
rial Disputes Act, 1947 or in any other law for 
the time being in force, the services of any officer 
or other employee employed in a Coking Coal Mine 
or Coke oven plant shall be liable to be transferred 
to any other Coking Coal Mine or Coke oven 
plant and such transfer shall not entitle such officer 
or other employee to any compensation under this 
Act or any other law for the time being in force 

and no such ciaim shall be entertained by any 

Court, Tribunal or other authority.” 

By pointing out the same he has urged before me that 
under the old law the workman had a protection. But 
the protection has been withdrawn by the Amended Act. 
On this point he has also placed before me the zerox copy 
of the judgement' passed by the Hon'ble Patna High Court 
>n Civil Writ Jurisdiction Case No. 747 wherein it has 
been held that the substitution, of a new section is to be 
treated as amendment which has been vehemen'ly challenged 
by the learned Lawyer for the workmen The learned 

Lawyer for the workmen has cited series of cases to show 

that amendment and substitution are not same. By placing 
those cases he has urged before me that the judgement of 
the Civil Writ Jut isdiction Case No. 747 of l"988 (R) 

as submitted by the o'her side is a bad piece of law. So 
he has urged before me that the workmen still enjoy the 
protection of Section J7 of the old Nationalisation Act. 
But cons,dei mg all the facts and circumstances and the law 
on the subject after amendment read with the judgement 
of .he Hon'ble Patna High Court as submitted by the 
learned Advocate of the management, 1 am unable to look 
eye to eye with the learnea Lawyer for the workmen. I 
find that the workmen of the present case do not enjoy the 
protection under the old law as the same has been amended 
with restrospective effect and they cannot claim any re¬ 
employment undei the< present management as of right. 

11. Be that «s it may. there is- a moral aspect of the 
ca^e. The Coal Industry was nationalised with the aim 
to protect the woikmen from injustice and exploitation by 
the piivate owners Lor that the public sector like the 
present one was cieated It was expected that the public 
sectors would not make any discrimination in any matter. 
The Hon'ble High Courts and Supreme Court in several 
cases have condemned discrimination. In the instant case 
the learned Advocate for the workmen has urged that some 
of the retrenched werkmen of Begunia Colliery were given 
employment but the claim of the present workmen 
was ignored. He has urged before me that it was the 
duty of the management to prefer the retrenched employees 
at the time of fresh recruitment. We find that good number 
of fiesh employees weie recruited in Begunia Project. But 
the claipt of the piesent workmen was all along ignored. 
Considering the facts and circumstances of the present case 
1 find that it ,s a clear case of discrimination. So in a 
case like the present one it was (he duty of the management 
to re-cmplov the j resent workmen though thev ha-, s no 
legal obligation to do so as it is a public sector 

The learned Advoca’e foi the management has urged 
before me hat if at this stage the Tribunal gives any direc¬ 
tion to appoint the p r eseni workmen then there will te 
seriois complicacy as some of the workmen have perhaps 
already crossed the age of 60 years and most of them must 
be in between 45—55 years of age, I am conscious about 
this position. But- suie’y the management shall not appoint 
the persons who have already crossed the ace of 60 years 
and those who are not physically fit to work for a particular 
post. 

12. It is a. Court of social justice. ■ ft is the duty of this 
Court to see, that .there may not be any discrimination in 
treating the claim of the workmen. So I find that the 
management "was not justified'in denying the' re-employment 


[Part II—Sec._ 3(>i) j 


to all, the 115 workmen as mentioned in the schedule of 
Reference, The 'management Of Begunia Project under 
Bharat Coking Coal Limited is directed to consider the 
case of all the concerned 115 workmen for their re-employ- 
ment against existing and future vacancy in Begunia Colliery, 
Begunia Project or in any other adjoining Colliery and for 
the said purpose— 

• (i) all the 115 workmen of this case shall immediately 
submit fresh individual separate ’ appliction for 
appointment before the management with complete 
bio-data giving their name, age and the previous 
post held by them and the management shall 
acknowledge the same by gran ing receipt. 

(ii’ The management shall accept the age if there be 
any statutory certificate of any workman. If there 
be no statutory certificate then the age shall be 
determined by a Medical Board. 

(iii) No workman shall be eligible for appointment if he 

be aged above sixty years at the time of appoint¬ 
ment. - 

(iv) No workman shall be eligible for appointment if 

he be not physically fit for the particular post. 

(v) The management shall give appointment after consi¬ 

dering the suitability of the workmen for the vacant 
post subject to physical fitness on examination by 
a proper Medical Board. 

This is my award. 

N. K. SAHA, Presiding Officer 
Part of the Award 
ANNEXURE-D 

f.ist of workmen of Begunia Colliery who were retrenched 
in 1964 

Si. No. Name 

1. Shri Kanhiyalal Bind 

2. Shri Baleshwar Gope 

3. Shri Md. Irdis 

4. Shri Sarju Tiwari 

5. Shri Nanku Bhuiya 

6. Shri Ganga Pandey 

7. Shri Bhawani Sonar 

8. Shri Rakho Hari 

9. Shri Sudhakar Das 

10. Shri Babulal Paswan 

11. Shri Ramawtar Gareri 

12. Shri Budhu Xed 

13. Shri Karmu Gope 

14. Shri Kurjal Kumhar 

15. Shri Bahadur Jaswara 

16. Shri Haripado Bouri 

17. Shri Chhatai Madak 

18. Shri Badal Das 

19. Shri Kirat Bagdi 

20. Shri Rameshwar Ram 

21. Shri Rabi Bouri 

22. Shri Puna Bouri 

23. Shri Bijai Bouri 

24. Shri'Khado iBouri 

25. Shri Phtrlchand 

26. Shri Dukha Bouri 

27. Shri Kfeoho.ri I,al 
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28. Shri Hiralal Bind 

29. Shri Klsta Bonri 

30. Shri Babnlnl Gape 

31. Shri Prabhnknr Bouri 

32. Shri Sitnram Roiri 

33. Shri Mahadeo Jaswara 

34. Shri Lakhu Bouri 

35. Shri Chanmi Mia 

36. Shri Raghu Haiijun 

37. Shri Phusu Mehaiu 

38. Shri Tumnath Bind 

39. Shri Kodul Gope 

40. Shri Dhano Gope 

41. Shri Bhukhan Gope 

42. Shri Jhaman Gope 

43. Shri Kojai Shuknl 

44. Shri Shomlal Cliowdhury 

45. Shri Ahmad Hussain 

46. Shri Prabhu Rai 

47. Shri Thaknr Prasad 

48. Shri Ramnayak 

49. Shri Bansi Jaswara 

50. Sliri Kndari 

51. Shri Bhola Harijan 

52. Shri Sudarsan Dasadh 

53. Shri Balchand Rajbhar 

54. Shri Khokha Paswan 

55. Shri Mahadeo Paswan 

56. Shri Ramdhani Thakur 
57 Shri Saligram Pandil 

58. Shri Bttsudeo Gope 

59. Shri Chopan Bhuiya 

60. Shri Kailush Bhuiya 

61. Shri Kandi Ilhuiya 

62. Shri Jnnaki Bhuiya 

63. Shri Ramu Bhuiya 

64. Shri Rameswur Bhuiya 

65. Shri Sanichur Bhuiya 

66. Shri Pam Bhuiya 

67. Shri Nasir Bhuiya 

68. Shri Paulwa Bhuiyu 

69. Shri Jngshwar Bhuiya 

70. Shri Logi Bhuiya 

71. Shri Kishun Bluiiya 

72. Shri Chhopa Kishun Bhuiya 

73. Shri Baso Bhuiya 

74. Shri Jagshar Bhuiya 

75. Shri Ram Swaroop Bhuiya 

76. Shri Chola Ram Swaroop Bhuiya 

77. Shri Garo Das 

78. Shri Nanku Bhuiya No. 2 

79. Shri Jago Bhuiya 

80. Shri Chhotnn Bhuiya No. 2 

81. Shri Kesho Bhuiya 

82. Shii Mnhabir Bhuiya 

S3. Shri Chhnno Bhuiya 
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84. 

Shri Gauri Bhuiya 

85. 

Smt. Sukari Debi 

86 . 

Smt. Panwa Debi 

87. 

Smt, Dulari Debi 

88 . 

Smt. Dahwa Debi 

89. Smt. Sudamia Dchi 

90. 

Smt, Badamia Debi 

91. 

Smt. Chamdua Debt 

92. 

Smt. Manaki Debi 

93. 

Smt. Manawa Debi 

94. 

Smt. Koshal Debi 

95. 

Smt. Gangia Debi 

96. 

Smt, Sohagi Debi 

97. 

Smt, Sugawa Debi 

98. 

Smt. Keshiya Debi 

99. 

Smt. Munshl Bhuiya 

100 . 

Smt. Bideshwari Debi 

101 . 

Smt. Kabutri Debi 

102 . 

Smt. Chano Debi 

103. 

Smt. Jirawa Debi 

104. 

Sm*. Runo Debi 

105. 

Smt. Balram Bouri 

106. 

Smt. Sato Bouri 

107. 

Smt. Kori Bouri 

108. 

Smt. Bagnln Bouri 

109. 

Smt. Durga Bouri 

110 . 

Smt. Harakhnath Bind 

111 . 

Smt. Belashi Debi 

112 . 

Smt. Sagar Thakur 

113. 

Smt. Jhabra 

114. 

Smt. Chandri Thakur 

115. 

Smt, Balia Thakur, 


Sd/- M. J. MTRZA 
Asstt. Labour Commissioner (C) 
Asansol-I 

Tf 12BT#, 1992 

W.SIT. 994 :—afaftfin? fTBPT trfafc TR, 1947 
( 1947 14) ETTTT 17 % 5BJ3TTT ^T, 

TTTTB TTfr-rfr ATT tfpvf RTCT TlfjpJT 

fa., % % ffasr fTTtwf 3ftr TRT 

TBTm t «ffa, snjsfa ?r faftci -ifimfw Iwre it 

%^T ’TCBR 5T%^r, SFRIT (tf-2) % 

M’Vld RTfPflrf <f, T?ff 3fTT17 

9-3-92 prosit «rr i 

[Brwr^T-24012/fi2/86-^-4 (sft)] 
rT-,-r BTT, spiff 

New Delhi, ihc 12th March, 1992 

S.O. 994.—In pursuance of Section J7 of the Industrial 
Disputes Act, 1947 (14 ot 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Dbanbad (No. 2) as shown In the Anne- 
xure in the industrial dispute between the employers la 
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relation to the uiunugLinenl of Katras Choitudih Collieiy 
of M/s. Hhmat Coking Coal Ltd. of their workmen, which 
was received hy the Central Government on 9-3-1992. 

[No. I.-24012 62[86-0.1V (B)] 
RAJA LAL. Desk Officer 

ANNEXURE 

13EF0KF TJIF CENTRA!- GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRFSENT : 

Shri B. Ram. Presiding Officer, 

Reference No. 67 of 1987 

In the mattei of an industrial dispute under Section lO(l)td) 
of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Katrns 
Choiludih Colliery of M/s. Bharat Caking Coal 
Limited, and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri D. Mukherjee, Secie- 
tary, Bihar C clliery Kamgav Union. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 21st February, 1992 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their 1 Order NO. L-240121 
(62)/K6-D TV (B). dated, the 17th January, 1987. 

SCHEDULE 

“Whether the demand of Shri H. S. Biswas, Asstt. 
Cap Lamp incharge Gr, 11 of Katras Choitudih 
Collieiy of M/s. B.C.C. Ltd., for promotion/iegu- 
larisation us Cap Lamp Incharge Gr. I w.e f. 
2-12-83 and payment of Cat. V wages tiom 1980 
is justified 7 If so, to what relief the workman 
is entitled 

2. Shri LI. S. Biswas, the concerned workman of Katras 
Choitudih Colliery has demanded his regularisation in Gr, I 
as Cap Lamp lncharge with effect from 2-12-83 and also 
Cat V wages with effect from 1980. He has filed W.S. 
stating his claims. According to him in the year 1980 the 
management had promoted one Shri K. K, Dutta as Cat. V 
Cap Lump Fitter superceding the concerned workman although 
Shri Dutta was .junior to him. The management issued office 
order on 2-12-83 directing the concerned workman to 
work as Cap Lamp Incharge Gr-I and since then he has been 
continuously working ns Cap Lamp Incharge Gr.-I to the full 
satisfaction of the management but inspite of the aforesaid 
facts the management has been pitying only Gr-11 wages. 

3. The concerned workman represented his case before the 
management several times for equal pity for equal work but 
without any effect. The union ultimately had to raise in¬ 
dustrial d'spuie bcfoie the ALC (C), Dhanbad which ended 
in failure and hence this reference. It has been prayed that 
the concerned workman should be regularised as Gr-I Cap 
Lamp Inc,halve, with effect fibom 2-12-83 and Cat, V 
wages from 19H0 with all arrears iff waives and attendance 
benefits. 

4. The managemeni has refused every claim of (lie con¬ 
cerned workman and it was stated that (he concerned work¬ 
man ns Asstt. Cap l amp lncharge has been rightly placed in 
Gr- Lb It-was contended further that the concerned work¬ 
man was working as Can Lamp lncharge in Cat. TV prior to 
hjs, promotion to ihe post of Asstt. Cap Lamp fncharve bv 
order .dated 3-3-83 on the recomfnenda'ion of the D.P.C. 
„ahd therefore his demand for Cat. V from 1980 is without 
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any merit. It is wrong to say that Shri Dutta was junior 
m Shri B'swas. The malter was examined and it was found 
that Shri Duttu had joined service in the Colliery in 1959 as 
Cap Lamp Helper whereas the concerned workman joined 
his service in 1963 as Electrical Helper. It was further 
submitted that the concerned workman was promoted to 
the post of Asstt. Cap Lamp Room lncharge on 3-3-83 and 
as per the Cadre Scheme there was no scope for promotion. 
Lastly the management further submitted that Shri Biswas 
has not been piumoted to the post of Cop Lamp Room In- 
charge in Gr-I and was never deputed to work as such at 
any time. He is getting the pay for the duties performed by 
him ns fixed under NCWA-lIf. In the circumstances it has 
been submitted that the Award be passed holding that the 
concerned workman is entitled to any relief. 

5. The only point lor consideration is whether Ihe con¬ 
cerned w'orkman is entitled for his rcgulHiisalion in Gr-I us 
Cap Lamp Inchaige with effect from 2-12-83 and also for 
Cat. V wages with ellect from 1980. 

6, It was alleged that the concerned workman with one 
Shri K. K. Dmta junior to him was promoted in 1980 as 
Cap Lamp Fitter in Gr. V and his case was ignored by 
D.P.C. In the light of such assertion first, of all we will 
examine whether the concerned Workman was senior to, 
Shri K. K. Dutta. In cross-examination Shri H. S. Biswas, 
the concerned workman slated that he had not raised any 
dispute on promo I ion cl Shi 1 Dutta as Cap Lamp Fitter* in 
1980. He claims to have joined, as Electrical Helper in 
1958 but he has denied his knowledge that Shri K. K. Dutta 
had joined as Cap I amp bitter in 1959. The photo copy 
of Form B Register is Ext. M-3. It will simply show that 
Shri Biswas has joined his duty in 1963 as Electrical Helper. 
Ihe name of Shri K. k. Dutta appears against SI. No. 175 
wherein he has been shown as Cap Lamp Fitter and his date 
of commencement of employment has been shown, as 1959, 
At least this document shows that Shri Biswas was junior to 
Shri Dutta. Again the concerned workman stated in h',s 
ci os-,-examination that his date of joining has been wrongly 
recorded in Form B Register. Admittedly he had not raised 
any dispute that his date ol birth has been wrongly recorded, 
lie simply staled to have written to the management in this 
regard hut there is nothing on the record to support the 
contention of the concerned workman. It mav be noted 
that the name ol Shri Biswas appears against SI. No. 127 
and that of Shri K. K. Dutta against SI. No. 175 and both 
of them had put their signature in Col. 9 of the Form H 
Rcgiser. 7 his means Ihe concerned workman was quite 
aware front before that his date of employment lias been 
recorded as 1963. In Ihe circumstances there could have 
been hardly any reason foi the concerned workman to keep 
mum over the matter, I hold therefore that the concerned 
w'orkman was junior to Shri Dutta. ft has been suggested to 
MVV-1 that the pho'o copy of Form B Register was not 
prepared from the oriental but this fact hns been denied by 
the witness. It has again been suggested that in original 
Form B Register Ihe date of employment of the concerned 
workman has been shown as 1958, However this sugges¬ 
tion has been denied. Anyway in view of the document 
(Ext. M-3) 1 find no substance in the contention raised hy 
the learned counsel for the workman. 

7. It has been alleged that (be concerned workman has 
been discharging bis duties as Cap Lump lnchaipe Gr. T 
Since December 1983 continuously to the hill satisfaction 
of (he management but he is being paid wages of Gr. II. 
Reference was made In Ext. W-1 which is a photo, copy of 
the office order dated 2-12-84' whereby the concerned 
workman and others weie directed to take charge as Cap 
Tamp lncharge. Shr‘ Biswas claims fjiat since limn he has 
been working as Cap Lamp lncharge. T have perused the 
document Ext. W-1 and against the mime of Shri H. C. Roy 
Ihcre is an endorsement which runs as follows ■— 

“Will work as eeneral Cap Lamp room incharge look¬ 
ing alter all the Cap Lamp Room. He will daily 
monitor the report of position of the Cud Lamp 
requirement of spares and assist different Lamp 
Cabin Staff and nroper mainf^pance of Cap Lamp 
and Safety lamp,,.” 

This portion of Ihe office order is crystal clear that 
Shri Roy W'as made incharge to look after all the Cup Lamp 
Rooms. Tn view of this specific direction I do not think 
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lhat the concerned workman and others were given full 
and lree hand to' work as Cap Lamp, ft can he further 
interred that they were pot Uj discharge their duties as 
Cap Lamp Incharge independently. In this connection 
reterence also may be made to Ext. M-4 whereby the person- 
n<-l Manager, Katins Area was intimated by Dy. C.M.J;. 
Katras Choitudih Colliery that in the office order dated 

2- 12-83 (Ext. W-I) the word "Assistant" is missing due to 
clerical error and uve:sight. The letter is dated 14-2-1986. 

8 , Certainly this letter wa s written after about 2 years 
and this definitely sparks utter carelessness and irresponsible 
betiaviour on the part ol the management. MW-1 has 
slated in cross-examination thut since after the aforesaid 
uliice older Ext. W-l the concerned workman has been dis- 
chinging his duty as Cop Lamp Incharge. The; learned 
counsel for the workmen in his continued submission pointed 
out the glaring manipulation occurring in Attendance Register 
Ext. W-4. In the attendance lor the period from 15-6-86. 
to 21-6-86 the name of the concerned workman appears. 

C ol. 5 of the Register status the class or employment ’and 
against the name of Shri H. S. Biswas, Asstt. Cap 1-amp 
Incharge has been noted but apparently it appears that tho 
totter “A" has been subsequently added. Something appears in 
the Attendance for the period from 22-6-86 to 5-Z-86 and 
so on. Ext. M-0 series are the bonus sheet of the concerned 
workman. In the bonus sheet for the year 1984 and on¬ 
ward, the concerned workman has been shown as Cap Lump 
Inehaige. Hie learned counsel tor the workmen urged that 
again letter “A" in the designation is subsequent addition. 
However, the some mgumeni was advanced by the manage¬ 
ment as in case ol Ext, M-5 series. The learned counsel 
for the management urged that mistake .incurring in the 
register must have been corrected in the light of the letter 
dated 14-2-86 (Ext. M-4). The learned counsel may be 
correct in his assertion but that was not the procedure 
for correc ion of the entry already made. There should 
have been separate order ior such correction. The letter 

(Ext. M-4) is silent about any correction in the Attendance 

Register. The Attendance Register has been marked Ext. 
iVl-5 series. 

9, Ext. M-l is the photo copy ot the office order dated 

3- 3-83 whereby Shri Biswas as Cap Lamp Fitter Cat. IV 

was promoted as Asslt. Cap Lamp Incharge Gr. II. Asstt. 
Cup Lamp Incharge after promotion gets the post of Cap 
Lamp lncharge as it was done in case of Shri B. K., Sen- 
guptu. As legards piomotion it was pointed that the con¬ 
cerned workman was promoted earlier ns. Asslt. Cap Lamp 
lncharge (linn Shri Uutta and reference was made to Ext. 

M-2 which shows that Shri Dutta was promoted to as 

Asslt. Cap Lamp Inehaige on 27-10-83, whereas Shri Biswas 
the concerned workman was promoted to this post on 3-3-83 
(Ext. M-I). MW-1 has stated that Shri Dutta had joined in 
1959 as Cap Lamp Fitter but the concerned Workman had 
joined as Electrical Helpei in 1963, Naturally Shri Dutta 
had better expel fence in I-amp room section. The learned 
counsel for the management pointed out that there is a cadre 
scheme for electrical and mechanical discipline and for pro¬ 
motion to the post of Lamp room, incharge three years ex¬ 
perience as Asslt. Lamp Room lncharge is necessary. Neces¬ 
sary provision as per Annexurc VII of promotional channel 
of E and M was shown and explained 1 think the cadre 
scheme has got its own important and pohody can claim 
any promotion beyond the scope of this scheme. No doubt 
as per evidence of MW-1 the concerned workman has been 
working as Cap Lamp lncharge since December, 1983 
(Ex'. W-I). 

10, The learned counsel for the workman seriously can¬ 
vassed the principles of equal pay for equal work. It wps 
urged that the concerned workman has been discharging the 
duties of Cap I.amp lncharge and kince long time but he has 
been denied the real wages of Cap Latnp Tncharge. I find 
that the concerned woikman has also asserted this fact in his 
evidence, the learned counsel placed his reliance upon the 
authority icporied in 1985 LTC Pnge-1223. Their Lordships 
wcie pleased to hold as follows :— 

"In our opinion it would be a great injustice to continue 
the appellant on the scales of pay of Draughts¬ 
men even after promotion as Senior Draughtsmen, 
which is destructive of all incentive and initntjvc in 
the service," 
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Jn the authority cited above the appellants were getting 
the pay scale of Draughtsmen even alter their promotion as 
senior Draughtsmen, Here in the present reference the case 
is quite dilFerent. The concerned workman was never promo¬ 
ted to the post oi Cap Lamp lncharge. Even according to 
catlie scheme lie had not completed 3 years of experience as 
Asstt. Cap Lamp lncharge, Similarly in the authority repor¬ 
ted in 1987 LLJ Vol I page 536 the case was of male and 
female stenographers. I he question is that both were hold¬ 
ing the_ same post he. of Stenographer. Here in the instunt 
case there is no question of holding the same post. The 
concerned workman was working as Cap Lamp lncharge 
without any promotion. In other words he was not holding 
the post of Cap Lamp lncharge. Thus the principle enuncia¬ 
ted is crystal clear that mere doing the work carrying higher 
scale of pay cannot confer entitlement on the employees for 
higher wages unless he holds that post on due promotion. 
1 have examined all lliese aspects of the matter and in my 
opinion the concerned workman is not entitled to any lelicf 
as claimed by him. The Award is passed accordingly, 

B. RAM, Presiding Officer 
Tt feeHT, 12 1992 
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5WTTT?r % fd'TTTTI 'TIT 14% TTTTU % sftT 

TTTtf if fqfarff TM'lfR-T' fffiTR if TRJftf JJTUR 
TrarfriT irffEfT'ir, TELT-TET T wt TT TTlfuFr 

fTffr I, sfi TrfTT arTTT tt 11-3-92 Tt stitt gsir 
*rr 1 

[WT CET-22012/218/91-SfTt OTT (tfT-II)] 
TMT cRcI, f Tfi tfdWRlf 

New Delhi, the 12tb March, 1992 

S.O. 995.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award Of the Central Government 
Industrial Tribunal Asamol as shown in the Anncxure in 
the Industrial Dispute between the employers in relation 
to the management oi Tilaboni Colliery of M|s, E.C. Ltd. 
of their workmen, which was received by the Central 
Government on the 11-3-92. 

[No. L-22012(218(91-1R( C-1I)J 
RAJA LAL, Desk Officer 
ANNEXURE 

BE!ORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 5]92 

PRESENT : 

Shri N, K, Saha, 

Presiding Officer 

PARLIES : 

Employers in relation to the management of TiJabonI 
Colliery of M|s. E. C. Ltd, 

AND 

Their Workman. 

APPEARANCES ; 

For the Employers.—Shi i P. K, Mitia, Personnel 
Manager. 

For the Workman.—None, 

INDUSTRY : Coal, STATE : West Bengal. 

Dated, the 4th March, 1992 
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PRESENT ; 


AWARD 

The Government of India in the Ministry of Labour 
"in exercise of the powers conferred on then: by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide Ministry a 
Order No. L-22012|218[91-IR(C.II) dated the 9th January, 
19921 

SCHEDULE 

“Whether the action of the management of Tilaboni 
Colliery of Mjs. EX. Ltd., P.O. Ukhra, Dist, 
Burdwan in dismissing Shri A run Bagti U|G Loader 
w.c.f. 2-3-90 is justified 7 If not, to what relief 
is the concerned workman entitled 7” 

2. From the record it appears that the union had receiv¬ 
ed the Court’s notice on 1J-1-92 (as per A|D card) but 
no steps has so far taken by the union nor any intimation 
for their absence has been sent. It is therefore presumed 
that the union is not interested t 0 contest the case as no 
dispute exists. 

3 . In the circumstances I have no other alternative but 
to pass a no-dispute award and accordingly a no-disputc 
award is passed. 

N. K. SAHA, Presiding Officer 


fovft, 25 Rff, 1992 

tfrr.wr, 996;—afarrfira? firm? wfafirm, 1947 
(1947 mr 14 ) tfr urt 17 % tiww 
fr T qnr, ztzt shirt site firfaJs 
% n^rarer it ifir-s ftpfNTf aftr *4*1 Or % 
sfRr «rwr frfw afartfirar fimnr Jr *nwrc 

a faf t fiiv (t.-i) smn? % 'tw ?ffr 

JITTfurT I, aft %'?tT IRffiTC TT RET «TT I 

(ffiT. IHWT fPT-20012( 13 8)/89-RT^.?TR. (^fFT-l )] 


New Delhi, the 25th March, 1992 

S.O. 996.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No, 1), Dhanbad as shown In the 
Annexure in the industrial dispute between the employers 
in relation to the management of M[s. lata Iron & Steel 
Co. Ltd., and their workmen which was received by the 
Central Government- 

[No. L-20012(l 3 8)| 89-lRtCoa 1-1)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the mutter of a reference under section 10<lXd) of 
the Industrial Dispute’s Act, 1947. 

Reference No. 187 of 1989 

PARTIES : 

Employers in relation to the management of M[s. Tata 
Iron &. Steel Co. Ltd. 

AND 

Their Workmen 


Shri S. K. Mltra. 

Presiding Officer 

APPEARANCES : 

For the Employers.—Shri B, Joshi, Advocate, 

For the Workmen.—Shri D, K. Venn a. Advocate. 

(At the time of final hearing—none). 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 20tb February, 1992 

AWARD 

By Order No. L-20012(138)i89-lR(Coal-l), dated the 29thi 
November, 1989, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by 
cause (d) of sub-section (1) and sub-’section 2-A of section 
10 of the Industrial Disputes Act, 1947. reforred the follow¬ 
ing dispute for adjudication to this Tribunal ■ 

“Whether the action of the management of West 
Bokaro Colliery of Mjs. Tata Iron & Steel Co. 
Ltd. in not promoting Shri Sushil Kumar Singh, 
Dumper Operator to the post of Senior Dumper 
Operator Gr. I (Cat. A) (RDJCH-60 T) w.c.f. 
24-10-86 is justified 7 If not, to what relief the work¬ 
man concerned is entitled 7” 

2. The case of the management of West Bokaro Colliery 
of M|s. TISCO, as disclosed in the written stalement-cum- 
rejoinder. details apart, is as follows : 

The present reference is not maintainable. The sponsor¬ 
ing union, Koylo. Shramik Sangathan has not been recognis¬ 
ed by the management as it has practically no existence in 
West Bokaro Colliery or any other Colliery of the manage¬ 
ment. Dumper operators are time-rated workers employed 
in Opencast working in Excavation works tor removal of 
overburden and they are fixed in Categories D, C or B 
in the Excavation cadre, depending upon their individual 
merits in driving, manoeuvring and controlling different 
kinds of dumpers of various capacities and in normal runn¬ 
ing repairing and maintenance jobs on dumpers. The 
concerned workman is enjoying highest excavation Cate- 
goi-y-B as Dumper Operator according to the merit!: he 
possesses. His demand for promotion in Excavation Cate- 
gory-A meant for Senior Dumper Operators has not yet 
been accepted as because he has not yet acquired requisite 
skill and merit of Senior Dumper Operator. Prior to 1986 
dumpers having maximum 35 tonnes capacty were used in 
open cast workings of West Bokaro Colliery. The dumpers 
were of two types, bottom dumpers and rear dumpers. The 
management started introducing bottom dumpers with 60 
tonnes capacity in the year 1986 and started giving trading to 
the existing BD Operators of Excavation Cat. B. The manage¬ 
ment also introduced a scheme for payment of Rs. 60 per 
month as special allowance to those dumper operators who 
were capable of operating both types of dumpers—Rear dum¬ 
per and Bottom dumper, In October 1986 a trade test was 
conducted for selection of senior dumper operators. All 
21 dumper operators in Excavation Category ‘B’ capable 
of operating both Bottom and Rear Dumper were 
invited to appear in the interview for appointment to the 
post of Senior Dumper Operator (Trainee). The training 
period was for six months . Out of 21 Dumper Operators 11 
were selected for promotion as Senior Dumper Operator 
Category-A. The recognised union raised objection 
against the procedure of post selection after 
training and insisted that all dumper operators in Excavation 
Cutegory-B having 8 years of experience should be imparted 
training ’and final selection should be made for promotion to 
posts of Sr. Dumper Operators. The union also demanded 
for cancellation of earlier test result. In September, 1987 
applications were invited from Dumper Operators in Excava¬ 
tion Catcgory-B having 8 years of experience for considera¬ 
tion of their promotion to the post of Senior Dumper Opera¬ 
tors. 36 candidates submitted their applications. It was 
observed that 11 posts of Senior Dumper Operators were 
available and in ease all the 36 candidates were called for 
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interview and test, there would bo chance oi more superses¬ 
sion which might ultimately had an adverse effect on effici¬ 
ency. Therefore, 20 dumper operators according to seniority 
including some dumper operators who passed interview and 
test in October, 1986, were called lor interview and test. 
Anyway, only i6 candidates appeared and 4 persons already 
selected in the test held in October 193d refused to appear 
in tne second test. Ail the 16 candidates who appealed in 
the interview and tests were adjudged to possess equal 
merits. Since 11 post's of hr. Dumper Operators were availa¬ 
ble, the first 11 candidates wero selected for permanent 
posting as Sempr Dumper Operator Catcgory-A and rest 
live were kept on the panel tor subsequent adsorption and 
for engagement against Ieave|sick vacancies. After their 
adsorptions, they were deemed to h'avo been promoted w.c.f. 

1 1-1-88. Lastly, with creations of more posts of Sr. Dumper 
Operators, the four left over Dumper Operators who had 
passed the test in 1986 and ret used to apptar in 1987 test 
lor 2nd time were promoted with effect from J [-1-88. after 
observing the performance and on recommendation of the 
concerned departmental head. Thus all the 20 seniormost 
dumper operators in Excavation Category-B were promoted 
to the post of Senior dumper operators, ft was observed 
that SlShri C D. Singh and M. Dubey had taken training 
tor operating 1). D. having 60 tonnes capacity and were 
included amongst 36 candidates who applied in September, 
1987 for consideration of promotion, they had worked as 
Senior Dumper Operator during the leave and sick vacancies. 
With the introduction of more No. of high capacity dumpeis, 
then engagement became more or less regular lrom January, 
1988. Their demand for putting them in Excavation 
Category-A as Sr. Dumper Operator were accepted and all 
disputes regarding promotion and regularisation were closed. 
The concerned workman has been continuing as Dumper 
Operator. He ha'j completed training in operation and 
maintenance of 60 tonnes capacity dumpers and is eligible 
tor consideration for promotion as Sr. Dumper Operator. 
During 1987 he was deputed to operate BD having 60 tonnes 
capacity under different mining conditions, against gradients, 
narrow roadways, curves etc. It was obwtved that he had 
still to acquire sufficient merit to operate and maintain 60 
tonnes B.D, Therefore, he could not be cleared for his 
regularisationIpromotion as Senior Dumper Operator. Ill 
the circumstances, the concerned workman is not entitled 
to be promoted us Senior Dumper Operator in Category-A. 

3. Tile concerned workman, as appearing from the 
written statement submitted on his behalf by the sponsoring 
union, Koyla Shramik Sanghatban, bridly srated, is as 
lollows : 

lhc concerned workmen joined West Bokaro Colliery 
as Motor Vehicle Driver in 1977 and suoscquently ho won 
promoted as Dumper Operator in Category-B in 1979. The 
Open Cast Mine of West Bokaro colliery has two types of 
dumpers-flottom-Dumper and Rear-Dumper. A Dumper 
Operator Who has acquired skill to operate both Rear Dum¬ 
per and Bottom Dumper is paid special allowance of R’l. 60 
per month besides his usual allowance. The concerned 
workman is well experienced in operating Bottom Dumper 
and Rear Dumper and is being given Rs. 60 as special 
allowance from 1985 as per the Scheme of special allowance. 
,ln 1986 C. H. 60-T wa'.s introduced in Open Cast Mine and 
pending decision with regard to the modality of promotion, 
Bottom Dumper Operators were invited to take training by 
way of appearing in a test for the post of Senior Dumper 
Operator in Excavation Category-!. The Test for the post 
of Senior Dumper Operator was held on 18-10-86 and the 
concerned workman appeared and passed in the test of 
operating Bottom Dumper of higher capacity, but unfor¬ 
tunately at the instance of some scheming pen,oils the 
management did not give him promotion to the post of 
Senior Dumper Operator. After the test the management 
arbitrarily called for fresh tcstlinterview of 20 persons front 
Rear Dumper and Bottom Dumpers Operators including 
those who had passed the test. The concerned workman 
was not called for fresh test'interview The fresh testi 
interview was held sometime in lhc month of Sep- 
lcmbcr[Octohrr. 1987. Out of 20 Dumper Operators 
called for interview only 16 appeared lor test. 11 
Dumper Operators were given promotion to the post of 
Senior Dumper Operator from 11-1-88 and 5 were kept in 
the panel. F."en these 5 Dumper Operators were given 


promotion with effect from 1-1-88, The management has 
given promotion to some Dumper Operators ns Senior 
Dumper Operators arbitrarily and denied the same benefit 
lo the concerned workman and to other Dumper Operators. 
Ail industrial dispute was raised on behalf of (1) Krishna 
Singh, (2) B. M. Viswakarma, (3) Rajendra Singh, (4) 
K. S, Paiuley, (5) Girish Kumar Singh and (6) Sushil 
Kumar Singh, the concerned workman. Daring the concilia¬ 
tion proceeding the management promoted Krishna Singh, 
B. M. Viswakarma, Rajendra Singh and is. S, Pandey as 
Senior Dumper Operator with effect from 11-1-88, These 
four workmen did not appear in the second test although, 
they were amongst the 20 Dumper Operators who were 
called for interview in 1987. The management did not 
to promote Girish Kumar Singh as he had not passed the 
test held in 1986. The management took up the case of 
the concerned workman for his promotion as Senior Dumper 
Operator but did not take any final decision in the matter. 
It is relevant to mention that although the management did 
not lake any final decision i'll the matter of promotion of 
the concerned workman, it promoted other Dumper Opera¬ 
tors to Sen or Dumper Operator, namely, C. D. Singh and 
M. Dubey during the conciliation proceeding with effect 
from 11-1-1988, M. Dubey is junior to the concerned work¬ 
man. The concerned workman was promoted as Dumper 
Operator in 1989 whereas M. Dubey was promoted on 
1-12-80. It is alleged that the concerned workman has 
been deliberately denied the benefits of promotion because 
lie is not favoured by the office bearer of the so-called re¬ 
cognised union of the management. In the circumstances 
the concerned workman has prayed that ne be promoted to 
the post of Senior Dumper Operator in Category-A with 
effect from 24-10-86. 

4. In rejoinder to the written statement of Ihe union, the 
management has asserted that the concerned workman got 
training for operating Bottom Duniner having 60 tonnes 
capacity and passed the test on 18-10-86 for operating of 
Bottom Dumper of the said capacity. He was given chance 
to operate such dumper during leave and sick vacancies, but 
it is incorrect to slate that he passed the test for appoint¬ 
ment as Senior Dumper Operator. The concerned workman 
was one of 36 candidates who submitted applicaion for 
consideration of promotion in September, 1987 to the post 
of Senior Dumper Operator, but as per joint decision of the 
union and the management, 20 senior most candidates were 
called for interview and test to avoid supersession of seniors 
to the minimum. Jt has been asserted that S|Sri C. D. Singh 
and M. Dubey were successful in operating, manoeuvring and 
controlling dumpers under various cond’tions and were ad¬ 
judged as capable in rectifying running break-down and hence 
they were promoted as Senior Dumper Operators and were 
given seniority with effect from 13-5-83. The cocncrned work¬ 
man is required to pay mpre, attention to acouire proper 
knowledge and skill and pass the lest and got through final 
chance, failing which his scope for promotion will] retrospec¬ 
tive effect from 11-1-88 will be over, 

5. In rejoinder to the written statement of the management 
the union has reiterated its case as made out in the written 
statement. 

6 . Tt appears that although sufficient opportunity was given 

10 the concerned workman neither he nor h.s Advocate ap¬ 
peared on the last date of hearing. 

7. The pleading of the parlies arrayed indicate that the 
concerned workman was appointed in West Bokruo Colliery 
as Motor Vehicle Driver in 1977 and he was nror\oted ns 
Dumpers are used in the Open Cast workin gof West Bokaro 
(hut two types of dumpers—Bottom Dumper and Rear 
Dumpers are used in the Open Cast working of West Bokaro 
Colliery and that the management introduced Bottom Dimmer 
having 60 tonnes capacity in the year 1986 and along wiih 

11 introduced n system for pavment of Rs. 60 per month as 
special allowance to these (Dumper Operators who were 
capable of operating both types of dumpers*—Bottom Dumper 
and Rear Dumper, It appears that the concerned workman 
was paid special allowance at lhc rate of Rs. 60 per month 
as evidently he was capable of operating both types of 
dumpers, There is no dispute that a trade test was conducted 
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by the management in 1986 for selection of Senior Dumper 
Operators and 21 Dumper Operators in Excavation Cate- 
gory-B capable of operating both Bottom dumper and Rear 
dumpers were ikivited to appear in the interview. It appears 
that the concerned workman appeared in the interview and 
passed the test for operation of Bottom Dumper havisg 60 
tonnes capacity. It also appeals that he was given chance 
to operate such dumpers during the leave and sick vacancy. 
It has been alleged by the management that he could not 
prove himself upto the murk when deputed to operate Bottom 
Dumper having 60 tonnes capacity and so his case could 
not be cleared for regularisation]promouon for Senior Dum¬ 
per Operator. There is no vestige of evidence on record to 
indicate that the concerned workman proved himself upto 
the mark to operate 60 tonnes Bottom Dumper under difie- 
rent mining conditions, narrow roadways, curves etc. The 
other Dumper operators who have been selected as Senior 
Dumper Operators presumably have passed the test and 
proved their worth and so the management rightly promoted 
them to the post of Senior Dumper Operator. The material 
on record does not indicate that the concerned workman has 
proved h^s worth and this being so, bis claim for promotion 
to the post of Senior Dumper Operator in Cntegory-A cannot 
be allowed, 

8 . Accordingly, the following award is rendeied the action 
of the management of West Bokaro Colliery of M|s. Tata 
Iron & Steel Co. Ltd. in not promoting Shri Sushil Kumar 
Singh, Dumper Operator to the post of Senior Dumper Opera¬ 
tor Category-A with effect from 24-10-86 is justified. 

' lit the circumstances of the case, 1 award no cost. 

Sdj- 

S. K. MITRA, Presiding Officer 
ftecfr, 2 5 ffU?, 1992 

‘FT. SR.-997.—sfaftfW ftTTR' 1947 

( 1947 TT 14) TT WPT 17 % ?PfR0f *T 
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STET fffl «TT I 
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New Delhi, the 25th March, ly92 


S.O. 997.—In pui'.r,lance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanbad ns shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Loyabad Power House of M/s. 
B.C.C. Ltd. and their workmen which was received by the 
Central Government. 

[No. L-20012(144)/82-D.IlIlA)| 
V. K. VENUGOPAT.AN, Desk Officer 


ANNEXURE 

BELORE THE CENTRAL GOVERNMEN T INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

in the matter of a reference under section 10(l)(d) of the 
Industrial Disputes Act. 194? 


Reference No. 27 of 1983 

PARTIES: 

Employers in relation to the management of Loyabad 
Power House of M/s. B.C.C. Ltd. 

' AND 
Their Workmen. 

PRESENT: 

Shri S K. Mitra, Presiding Officer. 

APPEARANCES: 

For the Employers.—Shri G. Pjasad, Advocate, 

Eor the Workmen.—Shri S. N. Bhatlacherjec, Advocate, 
and Shri S. N. Goswami, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 28th February, 1992 

AWARD 

By Order No. l.-20012(144)/82-D.111(A), dated the 7th/ 

8 th April, 1983, the Central Government iu the Ministry of 
Labour, has, in exercise of the powers conferred by clause 
(d) of sub-section (1) of section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

“Whether the demand of casual workmen employed 
previously by the State Electricity Board ill Loya- 
b’ad Power Station, Loyabad (Dhanbad) prior to 
1-104980 and taken over by Messrs Bharat Coking 
Coal Limited, for preference in employment on 
regular basis depending upon the number of atten¬ 
dance put in as casuals before 1-10-1980 is justi¬ 
fied ? tf so, to what relief are the said workmen 
entitled?” 

2. The case of the concerned workmen, as disclosed in 
the written statement submitted on their behalf by lfig spon¬ 
soring union, Bihar State Electric Supply Workers’ Union, 
Loyabad Branch, Dhanbad details apart, is as follows : 

The concerned workmen have been working os casual 
workmen within the industrial complex of Loyabad Power 
House. They 'arc in the casual pool prepared by Ihc manage¬ 
ment for enlistment of the name of casual worker on the 
roll of Iho management. During their long uninterrupted 
service career they have recorded attendance for a consider¬ 
able number of period and the management had made pay¬ 
ments to them. The management of Loyabad Power House 
was previously under M/s, Bihar State Electricity Board, 
and on 1-10-80 the B.C.C,L. management has taken over 
the charge of Power House alongwith its assets and liabili¬ 
ties including services of the workmen attached to the in¬ 
dustry. After the said transfer the Power Stations have 
been attached with mine under section 3(j)(i.x) of Coking 
Coal Mines (Nationalisation) Act, 1972 read with section 
2(j)(viii) of the Mines Act, 1952 as a Captive Power plant. 
The concerned workmen of the industry have rendered their 
services lo the management of B.C.C.L, A long drawn pro¬ 
cess of discussion ensued and the management has prepared 
several minutes of discussions and taken some steps for the 
finalisation of the same, but since the matter was being de¬ 
layed, the union was constrained to raise an industrial dis¬ 
pute before A.L.C. (C), Dhanbad. The management ap¬ 
peared in the said dispute and submitted their comments. 
The comments of the management in the said dispute have 
not been finalised and the A.L.C. (C), Dhanbad, recorded a 
faliure report of conciliation. Thereafter (he appropriate 
Government has referred the present dispute for adjudica¬ 
tion by this Tjbumil. The concerned workmen, by way of 
clarifieat'on. have stated that the real claim by them is 
legal, justified and without anv ambiguity and that they are 
casual workmen of mine and not casuals under the Factories’ 
Act The written statement of the management contains 
statements of facts which are not applicable in so far ns 
the present reference is concerned. 

’ The rise of tiie management of Loyabad Power House 
of M/s. B.C.C. Ltd., as appearing in the written statement, 
bereft of details is as follows : 
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I lie names and purticul.us of the concerned workmen have 
not been disclosed in the relerencc and so the order of 
icleicnce itself suffers inJiimny and vagueness. Loyabad 
power mouse was originally owned, controlled, possessed and 
managed by M/s. iujua Jbaria Electric Supply Co. Ltd., 

1, Chartered Hank Building, Calcutta. The State Govern¬ 
ment of Bihar, by an Ordinance No. 140 of 1975 took over 
and acquired a large number ol Electric Supply Undertakings 
m the State of Bihar, including Loyabad Power House of 
Mj'j. Sijtlii Jharla Electric Supply Co. Ltd. on 17-7-75. 
Simultaneously w.th the acquisition of the aforesaid Electric 
Supply Undertaking the Stale Government or Bihar trans¬ 
ferred and vested the Undertakings to the Bihar State Elec¬ 
tricity Board on the same day i.e, J 7-7-75 by a letter of 
even date. The generation oT power which is the prime 
function of Loyabad Power House Undertaking, beside sup- 
Jy eieetiicity was completely closed sometime in M'arch, 
1980 by the Bihar State Electricity Board and there was uo 
work even Tor the regular and petmanent workmen employ¬ 
ed in the power generation and in Ihe circumstances the' 
question of employment of casual -workmen did not arise. 
However, generation of power was started again on 1-10-80. 
Under Sec. ll(J9 of the aforesaid Ordinance every person 
who was a workman wilhin the meaning of Industrial Dis¬ 
putes Act, 1947 and had been immediately before vesting 
date, in the employment of the undertakings became on and 
from the date of vesting an employee of the State Govern¬ 
ment Board on Ihe same terms and conditions as were appli¬ 
cable to them. Only such casual workmen, it any, who 
had been in the employment on the date of vesting became 
[lie employees nnd those who were not ceased to be emp¬ 
loyees ot the Slate Government of Bihar or Bihar State 
Electricity Board. Subsequent to the Ordinance No. 140 
of 1975 and its invalidation from time to time the Sratc 
Government of Bihar enacted the Bihar State Electricity 
Supply Undertaking (Nationalisation) Act in 1979 and the' 
w orkmen who had been in the employment on the “appoint¬ 
ed day’ i.c. 1-5-80 became an empolyce of the Bihar State.. 
Electricity Board on the same terms and conditions. The 
workmen, casual or others, who were not in the employment 
on the ‘appointed day’ on 1-5-80 ceased to be an employee 
of the Bihar State Electricity Board. The management and 
control of Loyabad Power House was transferred to B.C.C.L. 
by order dated 27-8-80 issued by the Joint Secretary, Gov¬ 
ernment of Bihar with clfcct from 1-10-80. The ownership 
of Loyabad Power House is still to be vested and trans- 
1cried under the law to B.C C.L w.ih rerospective effect from 
1-10-80. Under the terms of iho transfer, M/s. B.C.C.L. 
had made ii clear u> ihe Bihar State Electricity Board 
that M/s. B.C.C.L., the transferee company shall be in a 
position to lake over the oflice and staff numbering 682 us 
were said to be employd on 1-5-80. Bihat Stale Electricity 
Board handed over to B.C.C.L. a strength of 682 perrna- 
ment cmplovmees and workmen, hut in fact only 619 workmen 
besides 10 officers were on rolls of the Loyabad Power House 
and the remaining 53 posts were reported to be vacant. It 
is not a condition of transfer (hat B.C.C.L. shall take/emp¬ 
loy any of the casual workmen and 'as such it is a dis¬ 
cretion ol B.C.C.L. to employ or not to employ and to 
take sei vice of any of the casual workman. Hence, the 
casual employees who are not likely to be taken cun 'not 
have any cla : m for regular employment from B.C.C.L.. the 
transferee, company. On 1-5-80 and 1-10-80 15 and 164 casual 
workmen respectively were on the roll of the Layobad Power 
Station. None of the casual workman was retrenched nor 
does the management of B.C.C.L. propose 10 employ any 
Person tit present cm regular basis and therefore the casual 
workmen cannot claim preference in the matter of re¬ 
employment oh regular basis under Section 25H of the 
Industrial Disputes Act. Erom the available records it 
.appears that since 1978 to 1980 only 12 casuals in 1978 
■md 33 casuals in 1979 were in continuous service as de¬ 
fined under Sec. 25-B(2) of the Industrial Disputes Act. No 
casual workman was in continuous seivico in 1980. Since 
Loyabad Power Stalion which is a Factory wns transferred 
to M/s. B.C.C. Ltd. by agreement, every workman includ¬ 
ing such e’,v,mils v'h 0 had been in continuous service for not 
less than a year ip the Undertaking were entitled to notice 
'"’d compensation in accordance with the provision of Sec. 
25EFF of (he Industrial Disputes Act as if the workmen 
had been retrenched by the outgoing employer, Tum~.lv,, 
B S.F.B, But they cannot claim employment f ora M/s. 


jj.e e. Ltd as there was no contract lo employ such casual 
workers. Mis. BCCL as per its assessment of manpower 
required loir the successful operation in Loyabad Power 
House required the services of 123 casual workmen and 
M/s. BCG Ltd. has taken up in reguim employment 123 
casuals as per their attendance. The employer of Layo- 
bad Power Station of M/s. BCC l.ld. does not propose or 
jnteiid to employ on tegular basis any further workmen. It 
is for the management to decide the strength, of its work 
force to carry out efficiently the working of the undertakings. 
Loyabad Power House is a small undertaking and cannot 
absorb any more casual workmen. On the Other hand, 
Bihar State Electricity Board is a vast Organisation emp¬ 
loying lakhs of workers throughout the State of Bihar and, 
therefore, Board, can easily provide regular employment 
to such casual workers in course yt time. Under 
Section 25-H of the Industrial Disputes Act only those 
persons who have been retrenched can claim pre- 
lcrenee in the mailer ol employment and since none of the 
casuals were retrenched Ihe question of preference in the 
matter of employment on regular basis or otherwise does 
not arise at all. There exists no relationship of employer 
and employee between the employers of Loyabad Power Sta¬ 
tion and the casual wothers who might have been previously 
employed by the Board. M/s. B.C.C. Ltd. is not a successor- 
in interest of the Board and the question of successor-in- 
interest which is a matter of substantial question of Industrial 
Dispute cannot be decided ns an incidcn'nl question. Loyabad 
Power Station N out and out a Factory under the Factories’ 
Act, 1948 and Bihar Factories Rules, it is registered as a 
factory and is not a mine. In the circumstances me Central 
Government is not the appropriate Government to refer the 
present industrial d'spute for adjudication by this Tribunal. 
Janta Mazdoor Sangh which has raised and sponsored the 
instant dispute in C.W.J.C. No. 5044/831R) between Janta 
Mazdoor Sangh and M/s. B.C.C.L. In the dispute the Sangh 
has stated thru M/s. B.C.C.L. is not a employer of Loyabad 
Power House and that it had no power to take disciplinary 
action against any woikman employed in Loyabad Power 
House. The union has challenged the jurisdiction and autho¬ 
rity of M/s. B.C.C, Ltd, and their officers to take disciplinary 
action against the workmen employed in Loyabad Power House. 
Hon’ble Pninn High Court has already held in C.W.J.C, No. 
1002/77, No. 1008/78 and No. 758/71 between Janta Maz¬ 
door Sangh nnd oihers Vs. Loyabad Power House that the 
workmen of Ihe Power House are still Ihe employees of the 
Board In the circumstances, the management has submitted 
that the demand of the persons concerned is not justified. 

4. In rejoinder to the written stn'ement of the management, 
the union has staled that the Power Station in quesion is a 
captive power plant and has been supplying power to the 
mines for Iho opemtiun of the collieries and it is not n 
factory within the meatrne of Section 2(m) of the Factories 
Act, 1948, It has been alleged that the management intends 
to disown step already taken by it. The claim of the con¬ 
cerned workmen does not suffer from any ambiguity of vague¬ 
ness as alleged bv Ihe management. Jt has been admitted 
ihat Loyabad Power House was originally owned, conlrolled, 
possessed and managed by Sijua-Jharia Electric Simply Com¬ 
pany and the State Government of Bihar by Ordinance No, 
140/75 took over and acquired a larce number of Electric 
.Supply undertakings in the State of Bihar including Loyubud 
Power House and thut simultaneously the S ate Government 
of Bilinr transferred and vested the undertakings to Bihar 
State Electricity Board on the same date. The union has 
denied and disnu'ed the other statements of facts and legal 
position liken by the management in the wiitten statement. 

5, In reievnder to the wriiten staiemen 1 of the union, the 
management has denied and disputed the statement of facts 
as made out in the wvi'ien statement of the sponsoring union. 

6 . In the additional written statement the management has 
stated that Bihar S'ate Electricity Board ultimately refused 
to transfer 1 nvahnd Power House to M Is. B.C.C, Ltd. and 
thw being so, the ownership, mamiremcnL supervision nnd 
control of T uyabnd Power Home remained with Bihar State 
fleCricity Board an.l it did not vest in M/s. B.C.C. Ltd. 
TLhnr State Electric Board does not supply electricity solely 
nnd mainly for the purpose of mme or a number of mines 
under the same management, but it supplies electricity to all 
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consumers in the market throughout Bihar and by no stietch 
of imagination tl can be called a mine. The present reference 
has become infracliums as Loyubud Bower House remained 
with the Bihar Slate Electricity Board and it was neither 
taken over nor would it be taken over by M/s, B.C.C. Ltd. 

7. In rejoinder to the additional written statement of the 
management, the union has asserted that Loyabad PoA'er 
House has been taken over by M/s. B.C.C. Ltd. on L10-80 
and consequently the manpower was also taken over by 
M/s. B.C.C. Ltd. as per employment position as on 1-10-80. 
It is incorrect to say that Bjhar State Electricity Boatd re- 
tiihed to transfer Loyabad Power House to M/s. B.C.C. Ltd. 
It has been asserted that all the casual workers of the Power 
House who were in employment on or before take over of 
the management of power House by M/s, B.C.C. Ltd. dated 
1-10-80 have become the employees of M/s. B.C.C. Lid. 
By another additional written statement the union has annex¬ 
ed a list of 105 workmen who were working as casual work¬ 
men on or before 1-10-80, the date of taking over of Loya- 
bnd Power House by M /a. B.C.C. Ltd. 

8 . The sponsoring union has examined four witnesses and 
laid in evidence a number of documents which huve been 
marked Exts. W-l to W-3/3. 

On the other hand, the management has examined four 
witnesses and laid in evidence a sheaf of documents which 
have been marked Exts. M-l to M-6. 

9. Undisputedly, Loyabad Power House was originally 
owned, controlled, possessed and managed by Sijua-Jhuria 
Electric Supply Company Ltd, having its registered office at 
1, Chartered Bank Building, Calcutta. The State -Govern¬ 
ment of Bihar, by an Ordinance No. 140 of 1975 took over 
and acquired a large number of electric supply undertakings 
in the State of Bihar including Loyabad Power House of 
Sijiia-jharia Electric Supply Co. Ltd. on 17-7-75. Simulta¬ 
neously with acquisition of the aforesaid electric supply under¬ 
takings the Government of Bihar transferred and vested the 
undertakings including l oyabad Power House to the Bihar 
Sta c Electricity Board on the same day i.e. 17*7-1975. 

10 . It is the case of the management that the management 
and control of Loyabad Power House (hereinafter referred 
as Power House) was transferred to M/s, B.C.C. Ltd. with 
effect from 1-10-80 by order dated 27-9-1980 issued by the 
Joint Secretary, Government of Bihar and (Hat ownershipi 
of the said Power House i s still to be vested in and trans¬ 
ferred to M/s. B.C.C. Ltd. These statements qf facts have 
not been denied by the sponsoring union, Nevertheless, the 
union has asserted that M/s. B.C.C. Ltd. had taken over the 
charge of the Power House alongvvith the assets and liabilities 
including the service of the workmen attached to it. This 
being the position, the question that comes up for considera¬ 
tion is whether the management of M/s. B.C.C. Ltd. has 
taken over simply because the management and control of 
Power House, as asserted by the management of M/s. B.C.C. 
Ltd or the ownership of the Power House has vested in and 
transferred to M /s. JJ.C.C, Ltd. as asserted by the union, 

11. Both the parties have laid evidence, both oral and 
documentary to prove their respective contentions. MW-1 
Cyan Shankar, who was posted to Loyabad Power House 
front 1-10-80 to 9-4-84, has stated in his testimony that the 
Power House was taken over and nationalised by the State 
of Bihar alongwhh other Power Houses situate in the Slate 
of Bihar. The Stae of Bihar, after taking over and nationa¬ 
lisation (if the Power House, made over its management to 
the State Electricity Board. Bihar and the workmen of the 
Power House became the employees of Bihar State Electricity 
Hoard, His evidence further discloses that there was a talk 
of transfer of Loyabad Power House to M /s. B.C.C. Ltd. 
lint it did not materialise during his tenure of service in the 
Power House. M.W. 3 P.M. Prasad was posted os Senior 
Personnel Officer m the Power House from December, 1980 
to 22-2-82. He has staled that during his tenure of office, 
the power house was not Tnns-ferrcd to M /s. B.C C. 1 td. 
and Resident Engineer of Bihar Slate Electricity Board was 
posted ; n the powci house to look after the administration. 
WW-l Dhiren S : ngh claimed to have worked in ’he rower 
house in the capacity of General Mazdoor. He has stated 
that th' power house was taken over by Mis. B.C.C. l td. His 
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evidence docs not disclose that the power house was transfer¬ 
red to M/s. B.C.C. Ltd, WW-2 Rnjcndra Singh is the Secre¬ 
tary of bihnr State Electric Supply Workers’ Union Loyabad 
Branch. He has slated that M/s. B.C.C, Ltd. took over the 
power house with effect front 1-10-80 and the General Mana¬ 
ger, Area-V of M/s. B.C.C. Ltd, has been looking after the 
power house since take over. But the oral evidence of wit¬ 
nesses cannot settle an unsettled fact or unsettle a settled 
fact. The fact us emerging from the documentary evidence 
is that Government o( Bihar was contemplating transfer of 
the power house to M/s. B.C.C. I.ttl. This is evidenced from 
the letter of Sri Him I’rusad, Joint Secretary to the Govern¬ 
ment of Bjpar to the Chairman, Bihar State Electricity Board 
(Ext. M-l). Tn his letter dated 27-9-80 Sri Prasad wrote to 
the Chairman, Bihar State Electricity Board that Bihar State 
Electricity Board would work out the terms and 
conditions of trunsfer as found most favourable to it and 
the State Government and among others, the conditions 
must incorporate the liability of M/s. BCC Ltd., for pay¬ 
ment of all past, present and future compensation a‘s may 
be found valid. Thus, this documentary evidence docs not 
indicate that the Ownership of the pow'er house was trans¬ 
ferred to M/s. BCC Ltd. 

S/Shri S. N. Bhaltaeherjee and SI. N. Goswami, Advo¬ 
cates, appearing for the union, have contended that the 
power houses have been transferred to M/s. BCC Ltd. 
and itt support of their contentions they have placed re¬ 
liance on the circular dated 22-11-1980 issued by M/s. 
BCC Ltd. (Ext. W-l). This circular simply indicates that 
the power 1 souse has beep, taken over by M/s. BCC l.td. 
on 1-10-1980 and consequently the man-power which in¬ 
cludes the strength of temporary workmen have been 
taken over as per employment position as on 1-10-1980. 
This circular does not indicate that: the power house was 
transferred to M|s. BCC l td. Thus, upon consideration of 
evidence on record, I conic to the conclusion thati the 
ownership of the power house has not been transferred to 
M/s. B.C.C. Ltd. although it was so intended by the Govern¬ 
ment of Bihar, This being so the demand of the workmen 
that they have become the employees of Mk B.C.C. Ltd. 
since the take over with effect from 1-10-1980 is not techni¬ 
cally correct. 

12. Nevertheless, the fact remains that the management of 
M/s. B.C.C, Ltd. took over the management of the power 
house with effect from 1-10-1980. The management of M/s. 
B.C.C. Eld. cannot dcry and dispute this fact. The pleadings 
of the parties and the evidence on record amply clinche the 
issue. The management by adducing evidence, has tried its 
les* to dilute the matter. This T state with, reference to the 
evidence of M.W. 3 P. M. Prasad. Shri Prasad has stated 
that Resident Engineer was posted in the Power House to 
look after the administration and the position was that M/s, 
B.C.C. Ltd. wus looking after the generation side of the 
Power House while Bihnr SiBte Electricity Board was looking 
after its distribution side. 1 consider that even, these different 
areas of activities in the power bouse by M/s. BCC Ltd. and 
Bflrvr State Electricity Board do not displace the fact that MA 
B.C.C. Ltd. was in-charge of the power house. It may be 
that for the convenience of admimstration and workings of 
ihe establishmeiT M/s. B.C.C, Ltd, and Bihar State Electri¬ 
city Board selected their areas of activities but thnt does not 
indicate that M /s. B.C.C. L’d. was not in-charge of the 
power house. Financially also the evidence indicates that. 
Ihe power house was in chaigc of M/s, BCC Ltd. MW-1 Cyan 
S,hanker has stated that the system of accounting during his 
(enure was that Mis. BCC Ltd. used to pay for the entire 
establishment and adjust the amount from Bihar State Elec¬ 
tricity Board. Hence, 1 come to the conclusion that M|s. 
BCC Ltd. took over the management of Power House from 
B'har State Electricity Board. 

13. In the present refeience the point for determination 
is whether the demand of the casual workmen employed 
Previously by Bihar State Electricity Board in Loyabad 
Power Station prior to 1-10-1980 and taken over by M/s. 
B.C.C. I.td. for preference in employment on regular basis 
depending upon th“ number of attendance put in as casuals 
before 1-10-1980 i- i*i tif.od or riot. The reference order 
does.pot s*-c1) o''i (>• ■ names ol th- casual workmen in res- 
pec of whom ,pi oference in employment on regular basis 
was demanded. The union has submitted a list of 105 of 
such workmen as late as on 23-8-1989. MW-1 Gyan Shan- 
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Ur 1ms stated in his c. idence that 628 workmen including 

10 ollicers vveie on I he permanent roll of ihe Power House 
,illd (here v.ere Some casual workmen working in the Power 
House from before his joining there. He has proved docu¬ 
ment on ihe subject ‘formation of casual pool’ (Ex.ts. W-2 
and VV-2/1), He has also admitted that nlongwith the docu¬ 
ment Erf. W-2/1 a list of 940 casual workmen were provided. 
According to him, they had worked in the Power House 
before his joining there intermittently and during his tenure 
of service these workmen did not work in the Power House 
regularly and continuously. 

The union has asserted that the management of Mis. 

n t'.C. Ltd. cairied on discussion with the union for finalisa¬ 

tion of this IKt and icgularisation of casual workmen of 
the Power House. This is indicated from the minutes of 
discussion dated 25-12-1981 (Ext. W-3) and minutes of dis¬ 
cussion dated 10-2-19S1 (Ext. W-3/1) held between the Gene¬ 
ral Manager of Sijun Area of M/s. B.C.C. Lid. and repre¬ 
sentatives of the sponsoring un ; on. Thus, it is evident that 
discussions ensued between the management of M/s. B.C.C. 
I.Id. and the sponsoring union over finalisation of the list of 
casual workmen and their rcgularisation. Evidently 

Ihe managemcm of M/s. B.C.C. ltd, was holding such dis¬ 

cussion in the course of the management of Power House. 

11 Is Ihe job of the management to sort out problems with 
the workmen and in the process the management of Mis. 
B.C.C, Ltd. held discussion with the representatives of the 
union over the vei\ live issue i.e. Finaliasation of the list 
of casual workmen and the'r regularmation. The manage¬ 
ment of M /s. B.C C l td cannot resile from this position 
But at the same time it is desirable that the management of 
Bihar S ale Electricity Board which is technically the owner 
of the Power House should he associated with such dis¬ 
cussion. 

Hence. 1 direct the management of M/s. B.C.C. Ltd. to 
finalise the matter of the number of casual workmen and 
their regnlnrisation in the service of Power House with the 
sponsoring umon in a'social ion with the management of 
Bihar State Electricity Board. On these terms the present 
reference is disposed of. 

M. Accord : ngly. the following award is rendered—the 
management of M/s. B.C.C Ltd. is directed to finalise the 
number of casual workmen taking in'o consideration the 
attendance of such workmen prior to take over and there- 
afier and theii recnlaiisntion with the sponsoring un>on m 
association with the management of Bihar Slate Electricity 
Board. 

In Ihe circumstances of the case, I award no cost 

-S. K. MITRA. Presiding Officer 
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S.O. 998.—In pursuance of Section 17 of the Industrial 
Disputed Act, 1947 114 of 1947), the Central Government 
hereby publishes the award of Ihe Central Government In¬ 
dustrial Tribunal |\i. 2), Dhanbad us shown in the Annexure 
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in the industrial dispute between ihe employers in relation 
lo Ihe management ot Bank of India, Patna and their work¬ 
men which was received hy ihe Central Government, 

[No, L-12012/501 /88-D.11(A)] 

V. K. VENDGOPAI.AN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR'BUNAL (NO. 2) AT DHANBAD 

Jn the matter of an industrial dispute under Section lOOWd} 
ol' the I.D. Act, 1947 

Reference No, 4 of 1989 

PRESENT : 

Shri B. Ram. Presiding Officer. 

PARTIES 

Employers in relation to the management of Bunk of 
India, Patna and their workmen. 

APPEARANCES : 

On behalf of the workmen : None, 

On behalf of the employers: Shri A. K. Karan, D.C.O. 
/Rt ' OR). 

STATE : Bihar. INDUSTRY: Bunking. 

Dated Dhanbad 28th February, 1992 

AWARD 

The Government of Indin, Ministry of Labour, in exercise 
of the powers conferred on them under Section lOdXdl of 
the ID. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. 1.-12012/501/ 
SS-DIJ(A'). daied. the 8th March, 1989. 

SCHEDULE 

“Whether ihe action of the management of Bunk of 
India, Bihar Zone in not restoring the seniority of 
Shri B. K. Tiwarv from the dale of joining i.e. 
1-10-81 as permanent clerk for the purpose of ns- 
sirnmenl of duties of clerk cashier attracting special 
allowance is justified 9 |f not, to w hat relief the 
workman is entitled ?" 

2 Admittedly, Shri B K Tewary, jcPned Bank of India 
as Accounts Clerk -t Vivekannnda Rond. Branch, Calcutta. 
Fns'ern Zone, Calcutta on 1-10-81. It is further admitted 
that Shri Tewarv on request was transferred to Bihar Zone 
Biliirt Branch Cush-cum-Accounts Clerk vide order dated 
74-5-R4 Shri Tewarv stated that he reported for duly at 
Bihiu Branch on 30-7-84 and after comnlelion of 3 vears 
i.e. from 30-7-87 hi- semoritv from the date of Joining re¬ 
stored for assignment of duties attracting special allowance 
as ncr settlement dnU\l 26-5-86. The Bank of India manage¬ 
ment aho i‘sued r le tei dated 31-8-87 conforming the resto¬ 
ration of his roniorily for assignment of hfs special allowance 
duties wfth effect ftom 1-10-81. Shri Tewarv stated that he 
was assigned duties of Clerk Cashier for u specified period 
Troni time to time at Whin Branch 

3. Bank ot India Bihar Zone management circulated 
vacancy of Clerk ca-hier for regular assignment for unspecified 
period at different hranches of Bihur Zone vide circular dated 
12-8-87 Shri Tewarv as slated hy him applied for the 
Clerk Cashier duty at different branches of the Zone but he 
was served with a letter dated 16-11-87 intimating that this 
seniority for Clerk Cashier duty will not ho taken from the 
date of ioinmg the Bank services i.e. from 1-10-81 which 
according to Shri Tewary was incomplete disregard of the 
settlement dated 28-5-86. 

4. Shri Tevnry filed representation for reckoning his senio¬ 
rity from ‘he date of his ioinmg and for assignment of 
duty for Clerk Cashier for the branches applied for. But 
the numngemenl not only illegally declined the same bu( also 
withdrew his isenioriiy already restored. Idc letter dated* 
16-1-88' (Annexure A/3). 
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5 Shri Tewary stated that he agam applied for assignment 
ot duties of Cleik Cashier on regular basis in the response 
to Zonal Office Cucular dated 31-8-88 and then he was 
served wth a Memorandum for his assignment of the duties 
tor Clerk Cashier at Kuju Branch taking his seffiority from 
the date of joining the Bank’s services. Thus it has been 
prayed on behalf of the workmen that the Bank of India 
be directed to assign the duties of Clerk Cashier Cat. C 
in response to the Circular dated 12-8-87 wi’h retrospective 
effect fiom 1-11-87 winch date his juniors were asked for 
assignment of Qerk Cashier It was further prayed that the 
Bank of India management be directed to include Shri 
Tewary's name for assignment of Special assis'ance dimes 
in Ha/anbagh dffirict Zone where juniei to Shri [ewary 
were asked to appeal at interview' for selection of special 
assistance duties 

6 The manage >ient has also filed W S denying the claim 
of Shri Tewary It was stated that in case of request transfer 
the seniority of the workmen was to he reckoned from the 
date reporting of the tiansfe’te branch for the purpose of 
assignment of duties attracting his special allowance. How¬ 
ever after 26 5-86 only m case of request transfer the seniority 
after lapse of 3 years at the transferee branch was restored 
to the date of joining the Bank’s services as was the case 
earlier m lespect of special assistant The management urged 
that however th‘s change did not cover the case of _ ioh 
ti ansfer 

7 At this \pr\ stage I would like to mention here that 
for the last few date there was no response on behalf of 
the workmen One witness was examined, cross-examine and 
discharged on behalf of the management as back as 20-3-1990 
but since then no effective pairvy was done on behalf of 
the workmen I find ’hat necessary notices were issued 
upon the workmen’s representative but it was of no use. It 
may be mentioned that the representative of workmen had 
leceived the rtoTce dated 10-10-91 and still nobody turned 
ur> on h s behalf when the case was posted for argument 
The rase could not have been lingered unnecessarily and the 
argument on behalf of the management was heard ex-parte. 

8 The management stated that ih" concerned workman was 
transferred to Biffin Btanch in Bihar 7one where he was 
offered the post of Cash-cum-Accounts Clerk which he ac¬ 
cepted In this wav Shii Tewary accepted the job as well 
as place transfer on 29-5-84 and so his sen’ori'y could not 
be restored from the date of his j'ommg as per the norms 
applicable at that time 

9- However an 'agreement with Bank of Indkt Employee’s 
Union.-IHiar State dated 8-8-88 if w?s decided to restore the 
date of joining s e ffioritv of the Clerks who had opted for job 
transfer also after a period 3 years for assignment of the 
duties’ of -Clerk Cash-er in line with the nlace transfer case 
The seniori'y of Shu Tewary and others like h’m was accord¬ 
ingly restored -to date of the miffing the Bank’s services from 
8 -8-88 i e w'hen the job transfer agreement was entered into 
between the management of-Bank of Tndia Fmrlovees Union 
(Bihai State! It was further stated that subsequently the 
management mv>ted the armlirationx for the nost of Clerk 
Cnshffir for 29 blanches including Knin Branch vide circular 
dated 31-8-88 and t^c selection of the Clerk Cashier for 
these branches w,-.s done taking into consideration tffi- iob 
transfer agreement dated 8-8-88 As such the case of Shri 
Tewarv was aho restored from the date of his joining i.e 
t-fO-Rl and accordingly he was offered the assignment of 
Clerk Cashier at Kuju Branch 

10. At the very outset I may refer to Ext W-5 whereby, 
on request, the management had transferred the concerned 
workman to Bihia Branoh as Cash-cum-Accounts Clerk. Shri 
Tewary had agreed to such transfer and had put his signature 
at the ann'-opria'e nlace agreeing to the conditions of the 
transfer The means h's was not onlv the case of place 
transfer hut also the ioh transfer Tn this connection I may 
refer to the evidence of MW-1 Shri Miffirdeo Sharing who 
stated on oa'h that procedure for assignment of special dutv 
of the Clerk Cashier have been changing from time to time 
as per head-office instruction wffich in term is normally based 
on - various agreement between the employees union and the 
mqnaeemeffi • The -witness stated that as per th» norms 
prevailing before 1 Q86 fhe seniority was to be decided based 
on the date of place trasnfer as well as the date of joh 
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transfer.-' In the year 1986 as per the agreement with the 
majority union-restoration of the seniority after a lapse of 
3 years of place transfer was given. He again staled that 
the restoration o£ seniority of job transfer, was only made 
sometimes in 1988 as per the agreement with majority union 
and the management. During the cross-examination the wit-' 
ness staled that the condition for job transfer is mainly the 
necessity of the Bank which may at time coincide with the 
request of the employees concerned. Normally no job transfer 
is given to a particular employee without the consent of the 
employees concerned. However in the instant case the consent 
of Shri Tewary was obtained on the memorandum of transfer 
whi'cfi he djd by puTing his signatuie. According to the 
witness had Shri Tewary not consented for his job transfer 
also along w'ith his place transfer he should not be accepted 
the transfer memorandum. Since there was no vacancy of 
Accounts Clerk at Bihia so he might not have go’ hfs place 
t r ansfer as well. In this connetion reference may be 
made to Ext. M-3 which deals with the restoration seniority 
of job transfer. This is the letter dated 8-8-88 written to 
the Zonal Manager Bank of India Bihar Zone by the General 
Secretary. 

II. Ext- W-4 is the photo copy of the application dated 
1-12-1983 of Shri Tewary requesting for transfer to Bihar 
Zone to enable him to join his family members specialfy 
when his fa her a permanent patient of Asthma was ailing. 
Thus, it is evident that Shri Tewary was transferred for 
his own necessity and it was not only the place transfer 
lather place-eum-job transfer and for the reasons stated above 
his seniori y could not have been restored from the date 
he joined- ihe Bank's services. For the facts noted it is 
evdenl that Shri Tewary was accommodated by the job 
transfer as well as place transfer otherwise he would not have 
got ‘he place. His acceptance of his posted (Ext. W-5) is 
crystal clear that he was ready to be transferred which he 
accepted it by rutting his .signature on the memorandum of 
transfer. For the reasons sta'ed aboie I think that the claims 
of the concerned workman cannot be allowed to sustain and 
therefore the acb'ori of the management of the Bank of India. 
Bihar Zone in not restoring the seniority of Shri B. K. Tewary 
from the date of mining i.e. 1-10-81 as permanent clerk for 
the purpose of assignment of duties of clerk cashier attracting 
special allowance was justified and consequently the con¬ 
cerned workman is not entitled to any relief. 

This is mv Award. 

B. RAM. Presiding Officer 
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New Delhi, the 25th March. 199*2 


SnO,-.999.—In pursuance of Section 17 of the Industrial 
Dfsputes- Act. 1947 (14 of 1947), the Central Government 
lwrefey„.publishes; the award of the Central Government In¬ 
dustrial Tribunal (No.2), Dhanbad as shown m the Annexune 
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in the industrial dispute between the employers in relation 
to the management of katids Choitudih Colliery of M/s. 
Bharat Coking Coal Limited and their' workmen which was 
received by ths Central Government. 

[No. L-240i2(62)J86-D.»VtBti 
V. K. VENTJGOPALAN, Desk Officet 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS HUAI 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Ram. Pressing Officer. 

i Reference No. 67 of 1987 

-In the matter of an industrial dispute under Section 
10(l)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of Katras 
Choitudih Colliery of M/s. Bharat Coking Coal 
Limited, and their workmen. 

APPEARANCES: 

On behalf of the workmen—Shr, D Mukherjee, Secie- 
tary Bihar Colliery Kamgar Union. 

On behalf of the employers—Shri B. Joshi Advocate. 
STA1E : Bihar. INDUSTRY . Coal 

Dated,' Dhanbad, the 21st February, 1992 
AWARD 

The Govt, of India, Ministry of I a hour m exert, he ol the 
pov s conferred on them undoi Section 10(1 )(d) of the 
I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-24012(62)/ 
86D.IV(B), dated, the 17th January, 1987. 

SCHEDULE 

“Whethci the demand of Shri H. S. Biswas, Asstt. Cap 
Lamp Incharge Or. II of Katras Choitudih Colliery 
of M/s. B.C.C. Ltd., fot promotiojj/regularisation aj 
Cap Lamp Incharge Or. I w.e.f. 2-12-83 and pay¬ 
ment o* Cat V wages tr ?t 1980 is justified If so, 
to what relief the workman is entitled 7” 

2. Shri H. S. Biswas the concerned workman of Katras 
Choitudih colliery has demanded his regularisation in Gr. I 
as Cap Lamp Ineharge with effect from 2-12-83 and also 
Cat. V. wages with effect from . 1980. He has filed W.S. 
stating his claims. According to him in the year 1980 the 
management had promoted one Shri K. K. Dutta as Cat. V 
Cap Lamp Fitter superceding the concerned Workman although 
Shri Datta was junior to him. The management issued office 
order on 2-12-83 directing the concerned workman to work 
a* ( ap Lamp Incharg Gr-I D? since then he has been .on- 
tiutKusiy working as Cap La ip Inehaige Gr-I to the full 
satisfaction of the-management but in spite of the aforesaid 
facts the management has been paying only Gr-II wages. 

3 The concerned wotkman represented his case befcrc 
the management several times ''or equal pay for equal work 
but without any effect. The union ultimately had to raise 
industrial dispute before the ALC(C), Dhanbad which ended 
in failure and hence this reference. It has been piaved that 
the concerned workman should be regularised as Gr-I Cap 
Lamp Incharge with effect from 2-12-8.3 and Cat -V wages 
fawn 1980 with all arrears of wages and attendance benefits. 

4. The management has refused every claim of the con¬ 
cerned workman and it was stated that the concerned work¬ 
man as Asstt. Cap Lamp Incharge has been rightlv placed 
in Gr. If. It was contended further that the concerned 
workman was working as Cap Lamp Fittei ip Cat. IV prior 
to his promotion to the post of Asstt. Cap Lamp Tncharge 
by order dated 3-3-83 on the recommends 1 'on of the D.PC. 
and therefore h ; s demand for Cat. V fiorn 1980 is without 
any merit. It ,s wrong to say that Shri Dutta was junior to 
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Shri Biswas. The matter was examined and it was found that 
Siiri Dutta had joined service in the colliery in 1959 as Cap 
1 amp Helper whereas the concerned workman joined his ser- 
Gce in 1963 as Electrical Helper, it was further .submitted 
that the concerned workman- was promoted to the post of 
Asstt.'t ap Lamp Room- Incharge on 3-3-83 and as per the 
Cadre Scheme there was no scope for promotion. Lastly the 
management further submitted that Shri Biswas has not 
been promoted to the post of Cap Lamp Room Incharge in 
Gr-I and was never deputed to work as such at any time. 
He is getting the pay for the duties performed by him as 
fixed under NCWA-Ifl. In the circumstances it has been 
submitted that the Award be passed holding that the con¬ 
cerned workman is entitled to any relief. 

5. The only point tor consideration is whether the con¬ 
cerned workman is entitled for his regularisation in Gr-I as 
Cap Lamp Ineharge with effect from 2-12-83 and also for 
Cat. V wages with effect from 1980. 

6. It was alleged that the concerned workman with one 
Shri K. K. Dutta junior to him was promoted in 1980 as 
Cap Lamp Fitter in -Gr-V and his case was ignored by 
D.P.C. In the light of such, assertion first of all we will 
examine whether -the concerned workman was senior to 
•Shri K. K. Dutta. In Cross-examination Shri H. S. Biswas, 
the concerned workman stated that he had not raised any 
dispute cm promotion of Shri Dutta as Cap Lamp Fitter in 
1980. He claims to have joined as Electrical -Helper in 1958 
but he has denied his knowledge that Shri K. K. Dutta had 
joined as Cap Lamp Fitter in 1959. The photo copy of 
Form B Register is Ext. M-3. It will-simply show that Shri 
Biswas has joined his duty in 1963 as Electrical Helper. The 
name of Shri K. K. Dutta appears against SI. No, 175 where¬ 
in he has been shown as Cap Lamp Fitter and his date of 
commencement of employment has been shown as 1959. 
•At least this document shows that Shri Biswas was junior 
to Shri Dutta. Again the concerned workman stated m his 
cross-examination that his date of joining has been wrongly 
recorded in Form B Register. Admittedly he had not raised 
any dispute that iiis date ot birth has been wrongly recorded. 
He simply - slated to have written to the management in this 
regard but there is nothing op the record to support the 
contention of the concerned workman. It may be noted that 
the name of Shri Biswas appears against SI. Nek 127 and that 
of Shti K. K. Dutta against SI. No. 175 and both of them 
had put their signature in Col. 9 of the Form B Register. 
This .means the concerned workman was quite aware- from 
before that his date of employment has been recorded as 
1963. In the circumstances there could have been bgrdly any 
reason for the concerned workman to keep mum over the 
matter, I hold therefore that the concerned workman was 
inn tot io Shri Dutta. It has been suggested to MW-1 that the 
photo copy of Form B Register was not prepared from the 
original but this fact has been denied by the witness. It has 
again been suggested that in original Form 'B’ Register the 
date of employment of the concerned workman has been 
shown in 1958. However this suggestion has been denied. 
Anyway in view of the document (Ext. M-3) 1 find no sub¬ 
stance in the contention raised by the learned counsel for 
the workman. 


7. It has been alleged that the concerned winkman has been 
discharge his duties as Cap Lamp Ineharge .Gr. I since 
December, 1983 continuously to the full satisfaction of the 
management but he is being paid wages of Gr, If. Reference 
was made to Ext. W-l which is a photo copy of the office 
order dated 2-12-83 whereby the concerned workman and 
others weie directed to lake charge as Cap Lamp Incharge. 
Shri Biswas claims that since then he has been working as 
Cap Lamp Incharge. I have perused the document Ext. W-l 
and against the name of Shri H. C. Roy there is an endorse¬ 
ment which runs as follows 


"Will work as general Cap Lamp room ineharge looking 
after all the Cap Lamp Room. He will daily moni¬ 
tor the report of position of the Cap Lamp require¬ 
ment of spares nd assist, different Lamp Cabin Staff 
and proper maintenance of Cap Lump and Safety 

tempi.' 
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This portion of the office order is crystal clear that Shri Roy 
was made lncharge to look after all the Cap Lamp Rooms. 
In view ot this specific direction I do not think that the 
concerned workman and others were given full and free hand 
to work as Cap Lamp. It can be further inferred that they 
were not lo discharge their duties as C ap Lamp lnchurgc 
indcpenucnlly. m tins connection reference also may be made 
to hs. M-4 whereby the i'ei'Onnel Manager, Katras Area 
was intimated by Dy. C.M.E. Katras Choitudih colliery that 
in the office order dated 2-12-83 (Ext. W-l ) the word 
‘'Assistant” is missing due to clerical citoi and oversight. T he 
letter is dated 14-2-1986. 

8 Certainly tills letter was written after about 2 years 
and this definitely sparks utter carelessness and irresponsible 
nenuviour on the part ol the management, MW-1 has stated 
in cross-examination that since after the aforesaid office order 
Ext. W-l the concerned workman nas been discharging his 
duty as Cap. Lamp Incharge. The learned counsel for the 
workmen in his continued submission pointed out the glaring 
manipulation occurring in Attendance Register Ext. W-4. In 
the attendance for the period from 15-6-86 to 21-6-86 the 
name of tihc concerned workman appears. Col. 5 of the Re¬ 
gister states Hie class of employment and against the name 
of Shri H. S, Biswas. Asstt. Lap Lamp Tncharge has been 
noted but apparently it appears that the letter “A” has been 
subsequently added. Something appears in the Attendance for 
the period from 22-6-86 to 5-7-86 and so on. Ext. M-6 series 
are (lie bonus sheet of the concerned workman. In the bonus 
sheet for the year 1984 and onward, the concerned workman 
has been shown ns Cap Lamp lncharge. The learned counsel 
for the workmen urged that again letter “A” in the designa¬ 
tion is subsequent addition. However, the same argument 
was advanced by the management as in case of Ext. M-3 
series. The learned counsel lor the management urged that 
mistake occurring in the ragister must have been corrected 
in the light of the letter dated 14-2-86 (Ext. M-4). The 
learned counsel may be correct is his assertion but that was 
not the procedure tor correction of the entry already made. 
There should have been separate order for such correction. 
The letter (Ext. M-4> is silent about any correction in ihc 
Attendance Register. The Attendance Register has been mark¬ 
ed Ext. M-5 series. 

9, Ext. M-l is the photo copy of tho office order dated 
3-3-83 whereby Shri Biswas as Cap Lamp Fitter Cal. IV was 
promoted as Asstt. Cap Lamp Incharge Gr-JL Asstt. Cap 
Lamp Incharge after promotion gets the post of Cap Lamp 
lncharge as it was done in case of Shri B. K. Sengupta. 
As regards promotion it was pointed that the concerned 
workman was promoted curlier as Asstt. Cap Lamp ncharge 
than Shri Dutta and reference was made to Ext. M-2 which 
shows that Shri Dutta was promoted to as Asstt. Cap Lamp 
lncharge on 27-10-83 whereas Shri Biswas the concerned work¬ 
man was promoted to this post on 3-3-83 (Ext. M-l). MW-1 
has stated that Shri Dutta had joined in 1959 as Cap Lamp 
t iller but the concerned workman had joined as Electrical 

■ Helper in 1963. Naturally Shri Dutta had better experience 
in Lamp room section. The learned counsel for the manage¬ 
ment pointed out that there is a cadre scheme for electrical 
and mechanical discipline and for promotion to the post of 
Lamp room incharge three years experience as Asstt. Lamp 
Room Incharge is necessary'. Necessary provision as per 
Annexure VH of promotional channel of E & M was shown 
and explained. I think the cadre scheme has got its own 
important and nobody can claim any promotion beyond the 
scope of this scheme. No doubt ns per evidence of MW-l the 
concerned workman has been working as Cap Lamp lncharge 
since December, 1983 (Ext, W-1). 

10. The learned counsel for the workmen seriously can¬ 
vassed, the principles of equal pay for equal work. It was 
urged that the concerned workman has been discharging the 
duties of Cap Lamp lncharge and since long time but he 
has been denied the real wages of Cap Lamp lncharge. I 
find that the concerned workman has also asserted this fact in 
his evidence. The learned counsel placed his reliance upon 
the authority reported in 1985 IJC Pago—-1223, Their Lord¬ 
ships were pleased to hold ns follows —- 

“In our opinion it would be a great injustice to continue 
the appellants on the scale* ot pny of Draughtsmen 


i even after promotion as Senior' Draughtsmen, which 

is destructive of all incentive and initiative in the 
service.” \ 

In the authority cited above the appellants were getting the 
pay scale of Draughtsmen even after their promotion as 
senior Draughtsmen. Here in the present reference the Case 
is quite different. The concerned workman was never promo¬ 
ted to the post ol Cap Lamp lncharge. Even according to 
cadre scheme he had not completed 3 years of experience 
as Asstt. Cap Lamp lncharge. Similarly in the authority re¬ 
ported in 1987 LLJ Vol. I page-536 the case was of male 
and female stenographers. The question is that both were 
holding the same post i.e. of Stenographer. Here in the ins lam 
cuse there is no question of holding the same post. The 
concerned workman was working as Cap Lamp lncharge 
without any promotion. In other words he was not holding 
the post of Cap Lamp lncharge. Thus tho principle enunciated 
is crystal clear that mere doing the work carrying higher 
scale of pay cannot confer entitlement on the employees 
for higher wages unless he holds that post on due promotion. 

1 have examined all these aspects of the mallet and in my 
opinion the concerned workman is not entitled to any relict 
as claimed by him. The Award is passed accordingly. 

B. RAM, Presiding Officer 
fepfr. 2 5 ETT, 1992 
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New Delhi, the 25ih March, 1992 

SO, I0fl0,--hi pursuance of Section J7 ! ol the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2). Dhanbad as shown in the 
Annexure in the industrial dispute between the employers 
in relation to tin; management of Murulidih 211/21 Pita 
Colliery of BCCL and their workmen which was received 
by the Central Government. 

INo. L-20012 (230)/S6D III (A ) | 
V. K. VENUGOP AT AN. Desk Officer. 
ANNLXURL 

BEFORE THE CENTRAL GOVERNMENT INDUS! RIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT : 

Shri B. Ram. Presiding Officer. 

In the matter of an industrial dispute under Section 
lO(IHd) of the 1, D. Act. 1947. 

REFERENCE NO. 25 OF 1987 

PARTIES : 

Employers in relation to the management of Murulidih 
20/21 Pits Colliery and their workmen 

APPEARANCES 

On behalf of the workmen : Shri D. Mukhcrjce. 

Secretary. Bihar Colliery Knmgar Union, 

On behalf of the employers ■ Shri R. S. Murlhy. 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, tin 1*4111 February, 1992 
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award 

I he Government ol India, Ministry of Lubom in exercise 
ot the powers conferred on them under Section 10(1 t(d) 
of tile I D, Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Ordei No. L- 
20012i 230)/86-D. lilt \t. dated, the December, 19K6 

Till SCHEUU1E 

' Whelhei the demand of Bihar Collierj Kamgar Union 
that the management of 20/21 Bits Murulidih 
Colliery of M/s. Bharat Coking Coal Limited 
should legularise their workman, Shri Suraj Nat am 
I iwari in Clei icaI Grade-11 is ju’stlicdV If so, to 
what relief is the said workman entitled ?” 

2 In thij, case both the parties made their appearance 
and hied their tespeclivc W. S etc, Thereafter the case 
piocLc’iied along its comse. Subsequently at the stage of otal 
evidence of the parties, both the parties appeared before me 
and llled it Joint Comp.omise Petition under their signature. 1 
heard botih the parties and I do find that the terms con¬ 
tained therein are fair, proper and benellcial to both of 
them Accordingly 1 accept the said petition of compromise 
and pass an Award in terms thereof which forms part of 
the Award ns Annexure. 

Sd /- 

B. R\M. Picsiding Officet. 

ANNEXURE 

1H PORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 2 DM AN BAD 

In the matter of Reference No. 25/87 
P \JUli S : 

Employers in relation to the management of Murulidih 
20/21 Pits Colliery of M CS. Bharat Coking Coal 
Ltd., P. O. Mohudn Dhanbnd 

\ND 

I heir Workmen. 

IttlNl COMPROMISE Phi n ion of the employers 
^ AND THE WORKMEN 

The above mentioned employers and tthc workmen most 
te.spectCLilly beg to submit jointly as follows : — 

il) 'I hat the employers und the workmen have jointly 
negotiated the matter covered by the above Re¬ 
ference with u view to arriving at an amicable 
ami mutually acceptable settlement. 

(2) That as a tesult ol such negotiations the Employers, 

and the workmen have agreed to settle the mallet 
on the following let ms and conditions • — 

ta) It js agteed that the management shall place 
the workman concerned Shri Suraj N.ir.un 
Tewm i in Clerical Grade 11, w.e.f. 1-1-1987 and 
his pay will be fixed in that post w.e.f. 1-1-1987 
as per National Coal Wage Agreement. 

(b) It is agreed that howevet, the financial benefit 
of placing in Clerical Graded! will be allowed 
(to tire workman concerned only fiom 1-1-1968. 

ic) It is forth:i agieed that the workmen concerned 
wall be given notional seniority in clerical 
grade 11 w.e f. 1-1-1987. 

(d) It is agreed that the above terms and condi¬ 
tions are in Pull and final settlement of all the 
claims of (he workman concerned and tire Spon¬ 
soring Union aiising out of this Reference. 

(3) That (he Employets and the Workmen concerned 
hereby declare that they consider the above terms 
of settlement as just, fair and reasonable to both the 
partes. 

li is 'hcrefoie puved tlr.it the Hubble Tnbunul may be 
pleased to accept this Joint Compromise Petition and dispose 
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of this case accordingly by giving an Award m term* 
thereof 

Sd./- I Illegible/ 

Sccrctaiy, B. C. K U., 

for and on behalf of Wuikman. 

Date 9-12-1991 

Sd./- (Illegiblei. 
General Manager, Mohuda Area. 

Bharat Coking Goal Ltd,, 
for and on behalf of Employers. 

Sd./- (Illegible). 
(Ral S. MurthyJ, 
Advocate for Employers. 

Tf fWL 25 RUf, 1992 
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New Delhi. Ihe 25th Mafch, 1992. 

S.D. 1U0L—In pui'jiiunce of Section 17 ol : the Industrial 
Disputes Act, 1947 (1-1 of 1947), Ihe Central Government 
heteby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the Anne- 
XAire in the industrial dispute between the employers in re¬ 
lation to the management of Phularltand Colliery of M7«- 
BCCL und their woikmen which was received by the Central 
Government. 

INo. L-20012(200)/84-D.lilt A)/ER- (Coal-l)l 
V. K, VENUGOPATAN, Desk Officer. 
ANNEXURE 

BE! ORE THE CENTRAL GOVERNMENT 
INDUSTRIAL. TRIBUNAL NO. 2, DHANBAD 
In the mailer of a reference under section l0(T)(d) of 
Industrial Disputes Act, 1947. 

Refernece No. 151 of 1989 

PARTIES : 

Employers in idulion to the management of phularitund 
Colliery of M/s. B.C.C.E. Ltd., P, O, Nawagarh, 
Distt. Dhr.nbad. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers . Shri B, Joshi, Advocate, 

For the Workmen : Shri D. Mukherjec, Secretary, 

Bihar CulFery Kamgar Union. 

ST .VIE : Bihar. - INDUSTRY : Coal 

Dated, the 21st February, 1992 
AWARD 

Bv Older No. 1 2lH)12(2lX))/84-D 11(A)/IR(Coal-l), doled, 
the 19th Ooobci, 1 9f9, the Central Oovenunenl ip the 
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Ministry of i nbour, lia:;, in cxcicise of the powers conferred 
by clause (il) of sub-section (1) and sub-section (2-A) of 
section lO of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal : 

“Whether the action of the management of Phuluritnnd 
Colliery of M/s, B.C.C.L, Ltd., P. O. Nawagarh, 
Distt, Dlumbad in stopping from employment the 
70 workmen whose names are given in Annexure 
w.e.f, 19-12-1983 is justified ? If not, to what 
relief these workmen are entitled to ?” 

ANNEXURE 

1. Mandip Paswau 

2. Durga Paswan 

3. Kujlash Lit, Mukherjec 

4. Yadunandun 

5. Bijoy Chand Kumar 

6. Bijondu Prasad 

7. Sukdeo Yadav 

8. Balnram Samanta 

9. Ajit Kr. Pal 

10. Tarit Chatlerjeo 

11. Biswanath Sarkar 

12. Anup Kr. Sarkar 

13. Trijogi Pandey 

14. Baratndeo Yadav 

15. Sttbasis Samonta 

16. Kailash Yadav 

17. Ram Chandra Yadav 

18. Anugra Pdswan 

19. Bhola Mahato 

20. Ramjan Mia 

21. Llnish Ansari 

22. Akilesh Singh 

23. Anil Kumar Das 

24. Adityu Kumar Chatterjee 

25. Ram Suresh Yadav 

26. Nandlal Singh 

27. Citmcsh Kr. Sarkur 

28. Runiji Prasad 

29. Nanali Yadav 

30. Kishna Saw 

31. Bhim Sen Ram 

32. Rujavam Mahato 

33. Chandrika Prasad 

34. Ajudhya Prasad 

35. Rantnot Chobey 

36. Dasarath Bhuiya 

37. Jai Kumar Singh 

38. Biswajit Mukherjec 

39. Bindushin Paswari 

40. Taran Paramanik 


41. Suresh Bhuia 

42. Samu Chowdluny 

43. Endrndeo Das 

44. Ram Ashra I’asuwan 

45. Suresh Ram 

46. Kant Ratan Singh 

47. Indradeo Yadav 

48. Arjuna Ronia 

49. Satya Nnruyan Ghosal 

50. Samir Mukherjec 

51. Debi Prasad Mukherjec 

52. Sudngar Ram 

53. Sachida TSand Singh 

54. Sitaram Paswan 

55. Haifa 1 Sao 

56. Ram Sarup Prajapali 

57. R a glut Nath Paul 

58. Ram Dabiya Yadav 

59. Raj Mohan Singh 

60. Kunharla Singh 

61. Rant Ishvvar PrasBd Yadav 

62. Udny Kumar Sarkar 

63. Suresh Paswan 

64. Narayan Chandra Mukherjec 

65. Sunichar Yadav 

66. Rameswarup Malah 

67. Krishna Bhuia 

68. Endra Deo Das 

69. Shanamlal Rajwar 

70. Churaman Rajwar 

2. The catie of the management of Phularilvnt Colliery, as 
disclosed in the written siatement-cum-rejoinder, details 
apart. as follows ; 

The present teftiencc is not legally maintainable, lheie 
e\is ed no iclationship of employer and employee between the 
management and the concerned persons. The present refe¬ 
rence has not arisen cut of any industrial dispute. The union 
did not submit the particulars of employment, like Form ‘B 
Register, Identity Card number or the particulars of identifica¬ 
tion like lathei’s name. Village address etc. before the 
management or bclere the A.DC. (C) along with proof of 
genuinity or photographs of the ,persons concerned. It in 
alleged that the present reference hus been made on behalf of 
certain imaginery persons or on behalf of strangers having no 
relationship with any kind with the management solely for 
the purpose of seem ing employment of some persons by un¬ 
fair means. In 1983, the management decided to drive an 
incline shaft fiom No. XIII to No, XI seam to a length of 
250 feet and awarded contract to one Budhan Nishad to drive 
the said incline by work order dated 18-7-1983. It was sti¬ 
pulated in the work order that the inclined shaft should he 
ready within three months fiom the date of teceipt of the 
said work order. The contract was competed by 15-12-83 
and no new contract was awarded to Budhan Nishad, The 
management demanded the particulars of persons on whose 
behalf the union had raised the dispute before the A.l.C.(C) 
The union explained that the concerned persons had worked 
under the above contractor Budhan Nishad on the job of 
driving ihe incline. The sice of the Incline face was 14 feet 
wide and S feet in belghr and it is an absurdity to imagine 
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('mi seventy workmen would lie employed ui such a narrow 
Ijlv, It is diliiciill tu accommodate more than five workmen 
m such incline lace and tor lice movement and proper work¬ 
ing only three persons could have employed in a shift, 
llcnce. ilu" present iviir K simply an attempt to induct slrnn- 
ceis mut employment ol the management wi.h the help of 
litigation. I he ccnttuU joh of incline drivage was of tempo¬ 
rary in nature and such jobs me never available in a colliery 
regularly. Such iobs are nnderlal.cn to serve an ingress or e 
press In a coal scam, and after reaching coal seam, 
the mining process for mining coal smarts till life 

coal existing with Lhe scam gels depleted Con¬ 

sidering the temporary nature of contract joh, con¬ 
tractors are employed at different collieries on incline driving. 
Rncagcmeni of contract labourers on temporary or casual jobs 
intel'rm tently available, has not been banned under any pro¬ 
vision of law. On consideration of the quantity of contract 
work and amount of money paid to lhe contractor, it is im¬ 
possible to believe that seventy workmen could be engaged by 
the contractor on anv day. Rome persons bearing the ‘ante 
names appearing in the list of workmen, might have worked 
under lhe contractor Rndhan Nishad as temporary workers to 
complete 'be temporary contract jobs diirinu the period of 
subsisting contract. The contractor terminated the services of 
all his workers \\Ticn lhe malpractice of inducting workman 
1hiou"h fabe disnute was exposed and 'he Government refused 
to make the reference, lhe union look ihe stand that the 
concerned workmen are stone embers and coal cu’fcrs and 
thev m-e hem 1 : pa'd v.apes through intermediaries. T< u snh 
miffed that the cod cutters and s'one cutter- are naid by the 
rs-.—nnfnv'nt on tbr basis of tvivslips ind'vidnalv issued lo 
tho workmen The IrA of winninn coal or cutting stone was 
no‘ done h'. contract 1nbo”r dnrino the rv-riod of dispute. 
Now the onion states that the concerned workmen were work- 
ine no vn.Wenvmd stonc"*ters'roal differs since lon o which 
i. nhs l il"t'’lv '"ie"e T|v demand of H'r uil'on for emplov 
meet /\f 'be 'onc’rn'd workmen : n Hie form of reinsta'emen' 
fi wl'hout mi" merit and liable to h" rejected 

3 'I lie ctue of the etneerned workmen as appearing from 
lhe written stulcnicnt submitted on their behalf by the Secre¬ 
tin y oi the sponsoring union. Bihar Colliery kamvar Union, 
hi icily staled, is us follow.;: 

lhe concerned workmen hud been working as underground 
stove outterlcoal cutters since long ivith unblemished record 
uf ‘mu;' Flic ji.h of stone cuttmglcoal cutting is prohibited 
category of joh. and is ol permanent and perennial natnie of 
job. The .outerned workmen had been working in the 
permanent mid prohibited category of ioh under the direct 
control aril supervision of the Colliery management. As 
per Mines, Act. Rules and Regulation all the underground 
workmen are legally bound to work under the direct 
control and supervision of the competent authority or person, 
Ncec-sary implements foi execution of the job were being 
supplied bv the management. The concerned workmen had 
been working for the management and they were rendering 
work in; pioducing goods and services for the management. 
They demanded regtilnrhatlon and payment of wages as 
pit N.C' W.A. which annoyed the anti-labour management, 
The management had been disbursing their wages through 
intermediaries which was much below the wages as per 
N.C.W.A. Disbursement of wages through intermediaries 
was nothing but legal camouflage. The management was 
not maintaining staiuloiv record as per law anti was not 
aljSo itfiv'ng th>. ni wages ns per law. The concerned 1 
workmen and the union represented lo the appropriate 
authori v ft r fking action against the management. The 
I.E.O. (C), Bagmr.ra. on the complaint of the concerned 
workmen and lli- union, had inspected the Colliery and 
found that lhe concerned workmen were working in prohibi¬ 
ted category of job The T .F..O. (C) also seized the statu¬ 
tory documents of the management. The anti-labour 
ini>nngfrv>ent ntit unit insulted the E.E.O. (Cl after spot 
i ev’llcatit’n but also tlrentcned the concerned workmen tiy 
'.ton them from wort end immediately nfer spot verification 
of the IJO hi ihev stopped thi concerned workmen 
fiom work in Wo Seeing the adamant attitude of lhe 
management the imion raised an industrial dispute before 
lhe A.T..C (Cl, demanding' reinstatement of the concerned 
workmen in sc vice v.ilh fu'l hick wages. Tlie conciliation 
proceeding ended : n a fa'lire, hut the Ministry of I.nbmir. 
did not icfer the disptPo for’ adjudication presumably on 
plae pressure of the management. The union challenged 
[i.e decision of the Government of India, Ministry ot 


1 abour, before Hoji'blc High Court. The Hort'ble High 
Couit by its order dated 1?-7T9 m ( AV I C. No UI69/H5- 
(R) directed the Government of India to refer the dispute 
for adjudication. The action of the management in stopping 
from employment the concerned workmen with effect from 
19-I2-S3 is illegal , arbitraly, unjustified and against the 
principle of natural justice. All the concerned workmen 
had put in continuous seivice and so the action of the 
management in stopping them from icrvice without following 
tl.e mandatory provision of law was vindictive in nature 
and smacks of its anti-labour policy. Ip the context of 
facts and circumstances, the union has prayed that an award 
be passed directed the management to reinstate the con¬ 
cerned workmen in seivice with full back wages. 

4, In reiomdei lo lhe written statement of the sponsoring 
union, the management has stated that coal cutting is ol 
perennial nauue ot job but the stone cutting job is intermit¬ 
tent in nature. Cerium types of 'tone cutting job like 
floor directing or pipping off roof in a thin seam may be 
perennial so long winning up of coal from thin seam below 
six feel thick continues. There is no prohibition of coal 
culling oi stone cutting job. As per Mines Act, 1952, a 
contractor during the contractual job in underground none 
is deemed to be the owner in respect of works and 
subjected lo the same responsibility and liability as the 
owner is in respect of till other jobs. He is bound to keep 
competent persons lo supervise the contractual jobs and 
cxeicise control o\er his workmen. However, for carrying 
on •tattiloiy du ies of inspection, checking for presence of 
intiainmablc and noxious gases and ensuring adequate venli- 
I iJion and erection of supports, if needed, the Manager of 
the mine and supervisory personnel are required to tarry on 
such iobs to provide safe working place to the contractor 
and hi- men. The concerned workmen were not engaged 
on ihe iob ol the management and necessary implements 
fot CAieution of jobs were not suppled to them by the 
management as well. It is wrong to suggest that they were 
producing goods and services for the mtjagement. The 
assertion of the union that the concerned workmen received 
wages through an intermediary is false and concocted The 
management is not aware of the illegal relationship of the 
union with the L.E.O, (C). Baghmnra and the conspiracy 
to induct 50 concerned persons into the employment of the 
management. It is denied that the concerned workmen were 
stopped from duty after the alleged dale of inspection of 
I. E.O. (C). It has been asserted that no document was 
seized from the mnnapemen*. The union concocted addi¬ 
tional materials and made out a case before the Hon’ble 
High Court. The Hon‘Me High Court wanted the materials 
to be examined bv the Tribunal and thus the reference has 
come 'o Ihis Tribunal. As the concerned workmen were 
neither raprolr.ted nor were they paid by the management, 
the qiiest : on of stopping them from their duties did not 
arise. 

5. In tejoinder lo the wrilen statement of the manage¬ 
ment, the union 1/as asserted that there exists relation¬ 
ship of employer and employee between lhe management 
and the concerned workmen. It has been alleged :htit the 
management did not record (he names of the concerned 
workmen in Form ‘B’ Register and issue Identity Card to 
I hem only to deprive them of liter legitimate claim. Had 
the management done everything Vgally hy treating the 
concerned workmen as employees of the management bv 
abiding the mandatory provision of law before termination/ 
stoppage ot service, the concerned workmen would base 
no occasion to file the case before the Tribunal. It has 
been reiterated that the concerned workmen had been .per¬ 
forming permanent and prohibited category of job since 
long. The so-called contractor had no licence under the 
Contract Labour (Regulation and ^Abolition) Act nor is 
the management possessing any registration certificate for 
engagin' so-called cpnti actor in prohibited category of job. 
The utron did not take any plea before the A.L.C. (Cl that 
the concerned workmen were working under the contractor, 
Budba'n Misadh. It has been asserted that for the first time 
before the Tribunal the management has been taking the plea 
of engagement of Rudban Nishad as contractor for under¬ 
ground drivage on the adv-'er of legal expert to camou age 
ihe real issue. It is absolutely false to state that the s'nne 
cutting and drivage of stone is temporary nature of job. 
As per Wage Board Recommendations, ihc tub of sto-r 
cuticle is » permanent nature- of job and in almost all the 
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Collieries of Coal India there is many stone cutters. The 
Government has nko ,prohibited eneagement ot£ contract! 
workers m the job of stone cutting in view of the permauancy 
of the job, The earlier Congress Government refused la. 
refer the dispute for adjudication. The concerned workmen 
had been working regularly in permanent and prohibited 
category of job under the direct control and supervision 
of the management. The union has asserted that it is 
absolutely unfortunate and lack of sense of responsibility 
to allege, ns ha s been done by the management, that when 
the malpractice of inducting workmen thiough false dispute 
was exposed and the Government refused to make the 
reference, the union thereafter took the stand that the con¬ 
cerned workmen were stone cutters and coal cutters. It is 
pertinent to mention the comments submitted by the union 
before the A.I..C. iC) while raising the present industrial 
dispute. 

6 . The management, in support of its case, has examined 
two witnesses and laid in evidence a sheaf of documents 
which have been marked M-l to M-5|ll. 

On the cither hand, the sponsoring union has examined 
an equal mimbci of witnesses and laid in evidence some 
documents which have been marked Exts. W-l to W-1/2(a). 

7. According to sands taken by the manage mem in the 
present industrial dispute, there existed no relationship of 
employer and employee between the management and the 
concerned persons. In order to highlight this position 
ihe maaogement has asserted that Hudhan Nishad, a con¬ 
tractor, was awarded contract to drive an incline shaft 
No. 13 to 11 seam in the year 1983 and that the union 
explained before the A.L.C. (Cl when the dispute was 
raised that ihe concerned persons had worked under the 
above contractor oil the job of drivage of the incline, The 
management has further submitted that some persons whose 
names appearing in the list of workmen might have worked 
under Ihe contractor. Hudhan Nishad as temporary workmen 
to complete the temporary contractual job during the period 
and that the concerned persons have been trying to sneak 
into the employment by unfair means. 

The case of the sponsoring union is that the concerned 
workman had been working us underground stone cutters/ 
coal cutters under the direct control and supervision 
of the management and that the implements for execution of 
jobs weie being supplied by the management. It is alleged 
that the management has been disbursing wages through 
intermediary which were much below the wages as per 
N.C.W As, Thus, the case of the management boils down to 
this that the concerned workmen have been trying to get 
into the employment on the basis of some Imaginary or 
assumed names and that the unfon Claimed before tEff 
A.1 .C. (O that the concerned workmen hnd worked under 
the contractor Budhan Nishad on iob of drivage of incline. 
On the other hand, the case of the sponsoring union that 
the concerned workmen had been performing the lob of 
stone suiters'/coal cutters which are prohibited category 
of jobs in the Colliery as workmen of the management 
although the management had been disbursing their wages 
through intermediary. In otherwordN, the management adopted 
the subterfuge of paying the concerned workmen wafis 
through intermediary although they had been rendering 
service or producing goods for the benefits of the manage¬ 
ment. 

8. At tlie instance of the union the relevant file from 
Ihe office of A L.C (C't was called for and that was nroduced 
from the office of A.1 C. (O. It appears from the A T..C. 
fO the that .ihe union raided the dispute before the A.L.C. 
1C) Dhanhad by application dated 22-12-83 and it was rcce'ved 
in the office <’f (he A LT'. (CL Dhnnbnd on the same dnte. 
The application of the an'on before the A.L.C. (Cj does 
not disclose that the concerned workmen were working 
under anv contractor Nr alone Budhan Nishad, the contractor 
As .a matter oT fact, the A.T..C. file docs not indicate that 
the union at anv represented before the A L.C. (O 

tin* the concerned vekmen bad worked under ihe ron'rafeor, 
name*! pudb-m N'sTvkI on - the fob of driving the incline as 
alleged bv fhe management in its written statement. The 
simem-nt or the rnnparcmeut that 'he sponsoring nmob 
eynlai's-ed hefpre the A.L.C (Cl fh"* the cone rncT wo-km'n 
lud worked under the contractor. Budhap Nishad on the job 


of driving the incline w not only at issue of falsehood but 
also reckless, careless and insinuating, !i docs not bevour 
will of a Government of India undertaking as the B.C.C.L. 
is to resort to such reckless statement without sparing any 
pain to verify facts, 

9. Anyvlny, ihe case of the management is that in the 
year 1983, ihe management decided to drive nn incline 
shaft from XIII to No, XI seam to a length of 250 feel 
only and awarded contract work to Budhan Nishad for driv¬ 
ing the said incline vide work order dated 18-7-1983 and 
the contractor completed the work by 15-12-83. The manage¬ 
ment has produced some work orders, bills and forwarding 
letters with enclosrue which have been marked Exts. M-l 
to M-S/ll. It appears from these documents that the first 
work order for drivage of incline shaft No. 2 from No. XIII 
to XI/XI1 seam of ihe Colliery in I-K Pit was awarded to 
Budhan Nishad on 1(1/2(3-7-1981 and not in 1983 as alleged 
bv the management (Ext. M-l). The work orders envisage 
that the work was to be completed within three months 
from (be date of receipt of the agreement and the contractor 
was to carry out the wotk as per instruction of the Colliery 
Agent/Manager or its representative. It appears from the 
bills submitted by the contractor that he started to work 
on R-8-19R1 and completed the same on 25-10-81 after 
petting an extension of time on 6-3-82 (Ext. M-3). Then 
again, clo-e on (he heels of completion of this contract 
another work older was issued to the name contractor on 
the tame lernis and conditions and on the same job on 
12126-11-82 (Ext. M-2). This contract, as per the hills, 
commenced on 12-11-82 and completed on 12-2-83 (Ext. 
M-3/6L Then again. as per the case of the management 
in warn 3 of its written statement a contract was given 
to Budhan Nishad m the vear 1983 for drivage of incline 
shaft from No. X|M to XI scam to a length of 250 feet bv 
work order dik'd 18-7-83 and that this contract work was 
complet'd on 15 12-83. The work order for this contract 
has not been Produced but Hie bills submitted lv the 
contractor indicates that 'he contractual work commenced 
on 12-12-R? and was completed on 15-12-83 (Fxt. M-3/9L 

MW-1 Sri Siidhakttr Pandcy, as per his testimony, was 
posted to Phularitand Colliery of M/s. B.C.C. Ltd. from 
1983 to 1985. It appears from the evidence of MW-2 
K P. Rawani that Sri Pandev was posted as Agent of Phulttri- 
(and Colliery. Shrl Pandey has stated that sometime in .1982 
a contract was nwaidcd to Budhan Nishad, a contractor for 
driving incline shaft from No, XI11 to XT mu! X1T Scam and 
in the process a work order wns issued to the contractor. 
His evidence further discloses that since the contractor could 
no* comn'etc die work within three months from the date 
of issue of the work order the matter wns stretched fronn 
Febiuarv. 1983 to November. 1983. Shri Pandev was not 
nested to Phularitand Colliery before 198' and his evidence 
has failed to disclose the exact factual position in the matter 
of awardin': contractual work to the contractor. The docu¬ 
mentary evidence that T Give disclosed above and upon 
consideration of the nl<*nd ; n«s of the management i< has 
been irrefutably established (hat adeast three work oiders, 
if not more, were awarded to Budhan Nishad. a contractor 
for driving incline ‘-haft from No. XIII Scam 'o XI Seam 
and this contractual work commenced on 8 - 8-81 ind was 
cnPinWed on 15-12-83 with inteiveninc cap of a f.*v, 
months. 

Iff. It is Ihe firm cose of the sponsoring union that enmep 
quent upon the management's paving wages to the concerned 
woil.mcn through iidf rmediarv which was much’ below the 
rate prescribed bv N.C.W.A. The union and Ihe concerned 
workmen represented to the appropriate authority for taking 
action a gains' the management and the T..F O. (CL Baahmara, 
on the complaint of the un ; on and the concerned workmen, 
inspected the Collierv. found the concerned workmen em- 
rdoved in prohibited category of inh and robed the statutory 
documents of >V cauneeniem end immediately after the 
snot verification of f P.O, (CL Baehmara. Ihe management 
'topoed ihe concerned workmen from dntv with effect from 

1°-1?-19R3 

Ln an 'AVer In 1h :r statement of ‘be imsin. the manage¬ 
ment bns asserted <Baf re: document has been seized from 
the management npd that the concern'd workmen were no 1 
stooped from duty MW-1 Sudhakar Tan dev the then A gem 
of the Colliery, has afro denied Tn his testimony that the 
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L.E.O. (C) seized any document including Form ‘C’ Registers. 
WW-2 R. N. Singh, Vice-President of the sponsoring union, 
has stated that the L.E.O. (C) seized the Form ‘C’ Registers. 
The question now comes up for consideration as to whether 
L.E.O. (C) had seized any document including Form ‘C’ 
Register as contended by the union and asserted by its 
witness or he did not seized any documents as contended 
by the management in its pleadings and asserted by its 
witness Shri Pandey. I have already pointed out before 
that A.L.C. file was produced before this Tribunal on 
requisition from the sponsoring union. The A.L.C. (C) file 
contains the report of the A.L.C. (C), Dhanbad to 
the Secretary to the Government of India, Ministry of 
Labour dated 11-5-1984 and this report indicates that the 
L.E.O. (C), Baghmara made a surplus visit in Phularitand 
Colliery and found the concerned workmen engaged in the job 
of stone cutting and seized three Form ‘C’ Registers. It was 
further ; reported that instead of co-operating and producing 
all available statutory records at the time of his inspec¬ 
tion, the Colbery officials obstructed and misbehaved with 
him in performing his official duties. This report of the 
A.L.C. (C) gets support from the statement of MW-2 K. P. 
Rawani when he has stated that he heard that R. B. Sah'ay,' 
L.E.O., (C) had a tiff with Sri Sudhakar Pandey, Agent 
of the Colliery. Anyway, the, fact remains that 'he L.E.O. 
(C) seized three Form ‘C’ Registers frcim Phularitand 
Colliery, al hough the management tried to deny this fact. 
By such denial the management has again resorted to deli¬ 
berate falsehood. These three Foyn ‘C’ Registers were 
sent alongwith A.I.C.. (Cl file and were admitted in evidence 
and as marked a? Exts. W-l to W-l/2. 

ft appears from the evidence of WW-2 R. N. Singh that 
since the management did not pay any heed to the represen¬ 
tation made by him on behalf of the concerned workmen 
complaining against payment of less wages than the normal 
wages to them, he made a complaint to the L.E.O. (C) a’nd 
the L.E.O. (C) fixed the date of inspection of the Colliery 
on 13-12-83 or 14-12-83. It appears from the ^presenta¬ 
tion dated 22-12-83 which is availble in A.L.C. (C)’s file 
submitted by the sponsoring union to the L.E.O. (C) that 
inspection of the Colliery was held by the LE.O. (C) on 

14- 12-83. It is the firm case of the union that the con¬ 
cerned wclrkmen were stopped from employment by the 
management with effect from 19-12-83. It has been submit¬ 
ted b yffi e management that consequent upon completion of 
contractual work, the contractor was not engaged. But this 
submission obviously does not whole ground if facts are 
analysed with probity. According to the pleading of the 
management, the contractual woik was completed by 

15- 12-1983 and so there can be no reason for employment 
of the concerned workmen for three more days i.e. upto 
18-12-83, even if it is conceded that they were employed 
through contractor. This being so, it is evident that the 
concerned workmen were stopped from duty dose upon the 
heels of inspection of the Colliery by the L.E.O. (C), 
Baghmara. 

11. Neither the sponsoring union nor the concerned work¬ 
men could produce letter of appointments, bonus cards etc. 
in support of their employment in the Colliery. Could they 
have done so, 'here would have no occasion to raise the 
present industrial dispute by the concerned workmen. Form 
‘R’ Register and Identity Card Registers of Phularitand 
GsWtery have not been produced by the management. MW-2 
K. P. Rawani working m Barora Area Office of M/s. B.C.C. 
Ltd. has stated that it is the practice of M/s. B.C.C. Ltd. 
to record the names of each and every ^workmen working 
in M/s. B.C.C. Ltd. in Form ‘B’ Register and Identity Card 
Register and that each and every worker of M/s. B.C.C. 
L f d, gets pay slip front the management. He has further 
stated that as per direction of higher management he checked 
up the Form ‘B’ Register and Identity Card Register of 
PMtfari'and ColEery and could not find the name of the 
concerned workmen in both these registers. The names of 
all concerned workmen are, appearing in Form ‘C’ Registers 
texts. W-l to W-l/2) ava ! fahf« in A.L.C. file. The manage¬ 
ment has not claimed that these regis'ers are the complete 
Form ‘O registers of the Colliery from 1981 to December. 
1983. Anywav. the registers aforesaid discloses that all the 
Concerned workmen were employed in the Colliery and that 
being •'<’ *be : r names should baye anpeared normally in 
Form ‘B s Registers and Identity Card Registers. But as per 
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evidence of MW-2 K. P. Rawani these registers do not 
contain the names of. the concerned workmen. It follows, 
therefore, that the management has not been maintaining the 
statutory registers properly. This is also the complaint of 
the union as made out in para 12 of its written statement. 
Hence, the inescapable conclusion is reached that the claim 
of the concerned workmen cannot be defeated simply because 
they could not produce letters of appointment and bonus 
cards in their favour and also for their names not appearing 
in Form ‘B’ Registers and Identity Card Registers. Ia regard 
to pay slips also the same position can be reached because 
the union has complained that the management had adopted 
subterfuge of paying wages to the concerned workmen through 
intermediary. 

12. The case of the sponsoring union is that the concerned 
workmen had been working in incline mine of Phularitand 
Colliery as stone cutters/coal cutters since long and that 
they have been working in permanent and prohibited cate¬ 
gory of job under the direct control and supervision of 
the management and that the necessary implements for 
execution of the job were also supplied by the management. 
It is the further Case of the union that the concerned work¬ 
men! were stopped ftom duty with effect from 19-12-83 conse¬ 
quent upon inspection of the Colliery by the L.E.O. (C), 
Baghmara. The management has denied this contention^ 
WW-1 Bramhdeo Yadav is one of the concerned workmen, his 
name appears at serial No. 14 of the annexure to the schedule 
of the reference. He has stated that he started working for 
Phularitand Colliery of M|s. B.C.C. Ltd. in 198l as under¬ 
ground stone cutters and that he knows other concerned 
workmen whc were also working in the said Colliery as 
underground stone cutters. It is his further testimony that 
the management stopped them from work with effect from 
19-12-83 and that they worked in the Colliery continuously 
as underground stone cutters. Since they started working in 
the Colliery till the date of their stoppage from work they 
had worked continuously and in the process all of them had 
put in attendance for more than 190 days in every year. 
His testimony also reveals that the management used to 
provide them working implements for execution of job and 
that they used to work in each of the three shifts as 
deployed by the management. WW-2 R. N. Singh, Vice- 
President of the sponsoring union, has stated that all the 
concerned workmen were working in the pit of Phularitand 
ColEery as underground s'one cutters and sometime in March, 
1981 the concerned workmen complained to him that they 
had been getting wages less than the normal wages from the 
management. He has further stated that he took up the 
matter with the management but that being of no avail, fie 
made a complaint to the L.E.O. (O who visited the Colliery, 
seized Form ‘C’ Register and some days after the visit of 
the L.E.O. (C) all the concerned workmen were stopped from 
duty. Form ‘C’ Registers also disclose that almost all the 
concerned workmen had worked in underground mine of 
Philipritand Colliery as stone cutters and some as munshies 
of stone cutters. The work orders issued to the contractor 
reveal that the contractor was to carry out his work as per 
instruction of the Colliery Agent/Manager or his represen¬ 
tative. 

13. Stone cutting job is an integral part of the works 
of the establishment of the management. This is also a 
prohibited ca'egory of job in which employment of work¬ 
men through contractors is prohibited. MW-1 Sri Pandey 
has admitted that stone cutting job is a prohibited category 
of job. Prohibition of employment of contract labour on the 
iob of stone cutting was made by the appropriate Government 
in consideration of the factor, amongst others, was that the 
iob is of perennial nature. Admittedly, the concerned work¬ 
men w'ere working in underground mine of the Colliery and 
so the place of work belongs to the establishment of the 
management. Stone cutting job is undertaken in under¬ 
ground nrne in connection wi*h the mining operation and so 
the iob is required to be done for the purpose of (he esta¬ 
blishment of the management. The evidence as mentioned 
above indicates that the concerned workmen were blroadly 
under the con'rol of the establishment of the management. 
Considering all these facts I come to the conclusion that the 
concerned workmen were really the w orkmen of the manage¬ 
ment of the Colliery. Hence, there existed relations#!® of 
employer and employee between the management and the 
concerned workmen. 
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14. The management could not produce ilic licence of the 
contractor nor could it produce its certificate of registration 
of establishment for employment of contractual labour. 

15. Upon consideration ol evidence and materials on 
record, 1 come to the conclusion that the concerned workmen 
wpie really the workmen ct the management of the Colliery 
and that they were stopped from work with effect from 
19-12-83, 

The demand of the sponsoring union is for reinstatement 
of the concerned workmen 'in Service with back wages, 
The evidence as disclosed above establishes that the manage¬ 
ment stopped the concerned workmen from work with effect 
from 19-12-83 and since the concerned workmen were the 
workmen of the management, as I have already held, the 
action of the management itt stopping them from work is not 
justified. In the circumstances, the concerned workmen are 
entitled io be reinstated in service and, in my view, with 
effect from the date of raising of the present dispute i e. 
22-12-1983 and back wages, less wages already paid, as 
available to stone cutters. Before concluding it is necessaiy, 
in consideration of evidence on record to correct the names 
of some of the concerned workmen which have keen in¬ 
correctly written in the annexure. The evidence of WW-2 
R. N. Singh discloses the following mistakes ; 


No. 

Name appearing in 
annexure incoiiectly, 

Correct name 

4, 

Vadunandan 

Yadunandan Gahlot 

6. 

Bijendu Prasad 

Bijendar Prasad 

11, 

Biswanath Sarkar 

Biswanath Karmakar 

24. 

Aditya Kumar Churterji 

Aditya Kumar Chakraborty 

27. 

Gnnesh Kumar Sarkar 

Ganesh Kumar Karmakar 

48 

Arjuna Ronia 

Arjun Rawani 

58. 

Ram Dabiya Yadav 

Ram Dahir Yadav 

69. 

Shnnanilal Rajwar 

Sohanlal Rajwar 


Form C' Registers have also correctly recorded the name 
o£ the aforesaid concerned workmen. It is necessary, there¬ 
fore, to correct the names of the workmen aforesaid in the 
award and a corrected annexure be added as part of the 
award. 

15. Accordingly, the following award is rendered— 

Action of the management of Phulariiand Colliery of 
M/s, B.C.C. Ltd., PO, Navagarh, Dist, Dhanbad 
in Mopping from employment the concerned work¬ 
men whose names are given in Ihe Annexure to the 
award with effect from 19-12-1983 is not justified. 
The management is directed to reinstate them in 
service with effect from 22-12-1983 and to pay 
them back wages less wages already paid, as availa¬ 
ble to S'orte Cutlers as .per N.C.W.As. within two 
months from the date of publication of the awaid. 
The concerned workmen are also directed to report 
for dmy within the space of time prescribed ahove. 

In the circumstances of the case, T award no cost. 

S. K. MITRA, Presiding Officer 

ANNEXURE 

1. Mandip Paswnn 

2. Durga Inswan 

3 Kailosh Cb. Mukherjee 

4 Vadunandan Oahlot 

5. Bijoy Chand Kumar 

6. Bijendnr Prasad 

7. Sukdco Yadnv 

8. Balnrnm Summits 

9. Ajit Kr. Pal 

10, Tnrit Chatterjee 

11 Bishwanath Knrmakar 

12 Artup Kr. Sarkar 

13. Trijogi Pandey 

14. Bhyramdeo Yadnv 


15. Subasis Snmonta 

16. Kailnsh Yadav 

17. Rum Chandra Yadav 

18. Anugra Paswan 

19. Bhola Mahato 

20. Ramjnn Mia 

21. Unish Ansuri 

22. Akilash Singh 

23. Anil Kumar Das 

24. Aditya Kumar Chakraborty 

25. Ram Suresh Yadav 
26 Nandlal Singh 

27. Gnnesh Kumar knrmakar 

28. Ramji Prasad 

29. Nanali Y'adav 

30. Kishna Saw 

31. Bhim Sen Ram 
32 Rajar im Mahato 

33. Chandrika Prasad 

34. Ajodhya Prasad 

35. Ramnet Chobey 

36. Dasrath Bhuiya 

37. Tai Kumar Singn 

38. Biswajit Mukherjee 

39. Bindcsiiin Paswan 

40. Taran Paramanik 

41. Suresh Bhuia 

42. Samu Chowdhiuy 

43. Indradeo Das 

44. Ram Ashra Paswan 

45. Suresh Ram 

46. Ram Rntan Singh 

47. Indradeo Y'adav 

48. Arjun Rawani 

49. Satya Narayan Ghosal 

50. Samir Mukherjee 

51. Dcbi Prasad Mukherjee 

52. Sudugar Rani 

53. Sachida Nand Singh 

54. Sitaram 1 aswan 

55. Unrlal Sao 

56. Rum Sarup Prainpad 

57. Raghu Nath Paul 

58. Ram Dahir Y'adav 

59. Raj Mohan Singh 

60. Kanharla Singh 

61. Ram Ishwar Prasad Y'adav 

62. Uday Kumar Sail nr 

63. Suresh Paswan 

64. Narayan Chuntlra Mukherjee 

65. Stmichar Yadav 

66 . Knmeswarup Maluh 

67. Krishna Bhuia 

68 . Fndra Deo Das 

69. Sohanlal Rajwar 

70. Churaman Rajwar. 

S.l- Illegible 
Presiding Officer 
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New Delhi, the 25th March, 1992 

S.O. 1002.—la pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment heieby publishes the award of the Central Govern¬ 
ment Industrial Tribunal (No. 1), Dhanbad as 'shown i'n the 
Annexure in the industrial dispute between the employers 
in relation to the management of West Bokaro Colliery of 
M|s, T1SCO and their workmen which was received by the 
Central Government. 

[No. L-20012/119/8 9-1 R(Coal-l)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERN MEN !' 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the mailer of a reference under section 10(1)(U) o£ the 
Industrial Disputes Act, 1947. 

Reference No. 8 of 1990, 

PARTIES : 

Employers in relation to the management of West 
Bokaro Colliery of Mjs, Tala Iron & Steel Com¬ 
pany Ltd,, P.O. Ghatotand, District Hazaribagh. 

AND 

their Workmen. 

PRESENT : 

Shri S. K, Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers.—Shri B. Joshi, Advocate. 

For the Workmen.—Shri J. P. Singh, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, the 27th February, 1992. 

AWARD 

By Order No. L-20012'119|89-I.R.(CoalJ-I), dated, the 
] 1 th January, 1990, the Central Government in the Minis¬ 
try of Labour, has, in exercise of the powers conferred by 
clause Id) of sub-section (1) and subjection (2-A) of section 
10 of the Industrial Disputes Act, 1947, ret erred the follow¬ 
ing disputes for adjudication to this Tribunal : 

"Whether the actions of the management of West 
Bokaro Colliery of Mjs. TISCO Ltd., P.O. Ghato- 
tand, District Hazaribagh are jutitilled in rejecting 
(be claim of Natbunl Singh, C.C.M. 2nd Drivec 
for the correction of his date of birth as initially 
recorded on 5-3-1951 7 If not, to what relief is 
the workman concerned entitled 7” 

2. The case of the management of West Bokaro Colliery 
of Mis. HSC-0 Ltd.. Hazaribagh, as disclosed in the written, 
statement-enm-rejoinder, details apart, is us follows : 

The present reference is not legally maintainable. The 
present industrial dispute has hern initsb-d by a Union 
which has no existence lit the colliery and is not n recog¬ 
nised union. All the workmen of the colliery are member's 


of Rashtriya Colliery Mazdoor Sangh which is a recognised 
union. Nathuni Singh, the concerned workman, joined the 
service ot the company on 5-3-51 as Coal Cutting Machine 
Helper at West Bokar 0 Collieiy. He gave his declaration 
regarding his father’s name, permanent address, date of 
birth, particulars of next ot kin etc, on 5-3-51 before the 
then Welfare Officer and the details were entered in hits 
service caTd. Thereafter the contents of the service card 
were read over and explained to him in Hindi by the Wel¬ 
fare Officer and he put his signature in token of his accept¬ 
ance of the correctness of his declaration and the Welfare 
Officer also put his signature in token of the proof that 
he (the concerned workman) made his declaration before 
him and that the 'same were correctly recorded in his 
presence. He declared his date of birth as 1-7-29 on 
5-3-51. The date of birth declared by him is conclusive 
proof of his age for determination of his date of his super¬ 
annuation. In 1966 the recognised union represented before 
the management that some workmen committed mistakes 
at the time of declaration of their date of birth at the time 
of recording the particular in their respective service cards 
and requested the management for correction of mistakes. 
The management issued individual notices to all the work¬ 
men asking them to accept the date of birth recorded in 
the service card as correct or to declare Ihc same to be 
incorrect and subject themselves to the procedure to be 
followed for determination of date of birth by the com¬ 
mittees on the basis of authentic documents andlor medical 
examinations. The concerned workman was also issued one 
notice dated 18-3-66. He did not file any application indi¬ 
cating any mistake in his date of birth as recorded in the 
service card. The workmen of the colliery were given 
another opportunity in the year 1977 to submit application 
for correction of the date of birth. The concerned work¬ 
man did not submit any application requesting for correc¬ 
tion of his date of birth. In 1980 the management issued 
a circular inviting applications from workmen who claimed 
to have declared the date of birth by mistake and wanted 
to gel their date of birth as recorded in their respective 
service cards corrected. In pursuance of this circular the 
concerned workman submitted application dated 18-8-80 for 
correction of his date of birth on the basis of purported 
school leaving certificate which he wanted to produce later 
on. He wat. advised to appear before the Age Correction 
Committee formed for the purpose comprising represen¬ 
tatives of the recognised union and the management He 
appeared before the said Committee On 22-12-80. The Age 
Correction Committee did not accept the document pur¬ 
ported to be school leaving certificate of the concerned 
workman and did not recommend for correction of date of 
birth as appearing in the service card. Thus his original 
declaration of his date of birth remained final and con¬ 
clusive.’ He was informed by letter dated 23-12-80 issued 
by C.P.M. and letter dated 25-1-81 issued by A.D.M, of 
the colliery that (he date of his birth as recorded i’n the 
service card was final and no correction was necessary. 
He declared his date of birth on 5-3-51 as 1-7-29. He is 
bound by lira own declaration. In the ciicumstanccs, the 
management has submitted that its action in rejecting the 
claim of ihc concerned workman for correction of his date 
of birth as initially recorded on 5-3-51 is justified. 

3. The case of the concerned workman, as disclosed in 
the written statement submitted on his behalf bv the spon¬ 
soring union. Indian National Coal Mines Engineering 
Workers’ Association. Hazaribagh. details apart, is as 
follows : 

He was employed by the management with effect from 
5-3-51 a’.; C.C.M. Helper, and at the time of ra'sing the 
present disnule, he was working as C.C.M. 2nd Driver. At 
the time of his appointment his date of birlh as recorded 
in the Service Card of the company was 1-7-1929. He did 
not make any declaration of age before the management 
nl the time of h's appointment, and no documentary evi¬ 
dence in respect of his date of birth was demanded from, 
him. He had no idea that his dato of birth was recorded 
1-7-1929. During conciliation proceeding in respect of 
♦ he present dispute the management took the plea that in 
the vrir 1966 the management gave opportunity to all 
minin'.res of West Bokaro Colliery for correction of their 
date of birth. Then again, it was stated that in the year 
1977, on the request of the recognised union, namely. 
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Rashlriya Colliery Mazdoor Sangh, the employees were 
again given opportunity tor correction oi age recorded in 
me oeivice Cuiel uy p-tuduemg vund documentary piool oF 
age, itut s.nce tnc concerncu workman end not k'i.ow ttic 
wioiig entry mane in me service record in legate! to tus 
date ot oniti, lie aid nut me any application tor correction ol 
nis age ana do no adverse mtereuce cun dc drawn trorn it. 
in iuuU, tne management, on tile request ot the union, 
alloidea last oppornuuty to the employees to nlc documen¬ 
tary pi oot ot ago it tne employee icn mat me date ot Girth 
mentioned m tne service tecord was not correct, 'the con¬ 
cerned workman oy men came to know that ins date ot 
Dnin was recorded as 1-7-29 in the service record. He 
read upto mower Primary dtiniuatd, cnampur, P.d. Nabt- 
nagar. District Ciay'.u He wus admitted in that scliool on 
2 -2-35 and left the school on 31-12-4U for the purpose ot 
h ghcr study. His date o£ birth was recoined as 2-2-33 
in me cettincate. School Leaving Ccitihcutc was issued by 
tne Head Master, Stiri Muncshwar Singh. Anyway, he was 
caiicu Dy tne Committee tormed tor correction ot age and 
on perusal ol School Leaving Certificate me Committee was 
summed about the genuineness of the certificate and ‘assured 
h.m that his recoidcd date of birth would 
no corrected accordingly, He did not get 
intimation ior a long time about correction of his date ol 
Dirtn, but was subsequently mtormed that Ins prayer tor cor- 
icction ot age was rejected. He hied representation to the 
management, but to no eiiect, Thereafter he was constrained 
to raise the present industrial dispute, the management can¬ 
not take shelter under ttie plea tnat the original record of age 
was on the basis of declaration of age by the concerned 
workman because opportunities were given to the employees 
tor correction of age in the year 196b and 197 7 which weic 
not availed of by the concernod workman. The mere fact that 
such opportunities were given at the instance of the Kashinya 
Colliery Mazdoor SangU would go to show that in respect 
of a large number of old workers of the colliery the record 
of age made by the company was faulty and not made on 
the basis of documentary evidence. The fact that in 19HU 
another opportunity was given to the employees for getting 
their age corrected by documentary proof of age would go to 
show that there was still a largo number of cases for correc¬ 
tion of age pending and this opportunity was availed of by 
the concerned workman by producing his school leaving cer¬ 
tificate. The management in ordinary course should hevo ac¬ 
cepted the documentary proof of age instead of turning down 
the prayer made by the concerned workman. 

4 . In rejoinder to the written statement of the sponsoring 
union, the management has denied and disputed tho statement 
of facts made therein and asserted that it is incorrect to 
suggest that the documentary evidence was not demanded from 
the concerned workman in proof of his ago at the time of 
lentry into service. As he was not having any documentary 
evidence he did not produce any evidence in support of his 
declaration. As per his own declaration his date of birth as 
1-7-29 and he was issued with an Identity Curd containing alt 
particulars including his date of birth as recorded in the ser¬ 
vice card. He was fully aware, as per his own declatalion 
that his date of birth was recorded in all documents as 1-7-29. 
The management has denied that the Age Correction Com¬ 
mittee assured him to get his date of birth corrected accor¬ 
ding to his so called school leaving certificate. The Committee' 
was not satisfied about the genuinity of the School Leaving 
Certificate, He was informed within short time of the de¬ 
cision of the Age Coriection Committee to the effect that 
no correction was needed in his recorded date of birth. 

.v, The management, in order to justify its action, has 
examined only one witness, namely, MW-1 H. K. Akhouri 
and laid in evidence a number of documents which have 
been marked Exts. M-l tu M-14. 

On the other hand, the concerned workman has examined 
WW-t Ram Nnrayan Singh, Mukhiya of Chainpur Gram 
Panchayat and himself as WW-2 and laid in evidence some 
documents which have been marked Exts. W-l to W-3. 

6 . It is an irrefragable position that Nathuni Singh, the 
concerned workman, joined the service of West Bokaro Col¬ 
liery of M/s. T1SCO a.i C.C.M. Helper on 5-3-51. At the 
time when the present industrial dispute was raised he was 
working as C.C.M. 2nd Driver. 


7. According lu tnc case of the management, the concer¬ 
ned workman made declaration regarding his in.Iter's name 
permanent audress, date ot birth, particulars ot next kin etc. 
ai the ume oi ins euliy in the seivice berore tne men Wel- 
iure Uilicer and such uctans were entered in ms Service 
Laid and that he declared bis date of birth as 1-7-29. it is 
lire iuril let case of the management that the conients of the 
seivice card were read over and explained to mm in Hindi 
by the then Weltme Officer and the concerned workman put 
Ins signature ihercon in token of his having accepted the 
correctness of his declaration and the WeJfaro Officer put 
Ins signature in proof of the fact that the concerned work¬ 
man ucclarcd his age before him. According to the cuse 
of the concerned workman he did not make any declaration 
ol age at the lime of appointment before the management 
and no documentary evidence in respect of his age was deman¬ 
ded trom hint and set lie had no idea that his date of birth 
was recorded as 1-7-29. 

I he inanugcmcii, has pioduced die seivice card of the con¬ 
cerned wo.miiuii winch coolants ins patucuiai's such as, 
miner s name, nome address, particulars of next kin etc. 
it.,\i. m-Zk inis card runner disclosed mat hig date or birth 
was iccoiued .is i-/-».u, Ins date of apppitument as 5-3-jl 
.mu l. was signed uy him and the men vVeltare D+ticcr (Ext. 
ivi-iay. lho management has aLo produced Tornt 'IS' Re¬ 
gister iVi-r> wtucli discloses big tatnel s name, desig¬ 

nation as V..L.M. tle.pcr, nome address, date of appointment 
.is 5-5-51 and dale ot Dirtlt us 1-7-29. Upon perusal of these 
iwo documents U is ubviotls that the particulars of tne con¬ 
cerned workman, such us, his father's name, home address, 
dale of appointment and date of bird! ale similar and thcie 
exists no uiocnpancy in these documents, Anyway, it is tho 
case ol ihe concerned workman that lie did not disclose liis 
ckuo of birth at the time of his appointment and that he did 
not p.oducc .tiiy document in support of his age as that 
wuj not dcniuaued trom it. 

The concerned workman lids stated in his testimony in 
exammalion-m-chief that nobody enquired of him at the 
time of his entry in seivice about Lie date of his birth. He 
has further stated that Torm ‘B’ register is maintained m 
Lngfish in West Bokaro Colliery and that he docs not know 
English, in cross-examination, he has been constrained to 
admit that he disclosed the name of his fathers Uatuo and 
the name of his native village at the time of htt( entry in 
the service. This being so, his testimony indicalcsthat lie 
d d not disclose his date of birth at the time of his entry 
in the service, Even so, he had admitted that lie disclosed 
Hie name of ins father arid the name of his native village at 
the time of his entry in the service. Not only so, thei ser¬ 
vice card indicates that he also disclosed the name of his 
next kin at the Ume of his entry m the service. Jt is really 
inexplicable as to why the management should not enquire 
of him as to his date of birth when it enquired of hint his 
other particulars in order to complete service card and Form 
‘B' Register. The management had no animous against him 
so as to fill in the columns of age as per its own choice, ft is 
the firm case of tho management thqt he disclosed all his 
necessary particulars including hi 8 date of birth before the 
then Welfare Officer and that the concerned workman put 
his signature in the service card in token of his having ac¬ 
cepted tho declaration made therein and the Welfare Officer 
put his signature in token of the proof of tho fact that the 
concerned workman made the declaration in his presence. 
This has been disclosed by the management in Paragraph 3 
of its written statement. The concerned workman has not 
disputed this statement of fact by way of any rejoinder. 
Hence, upon consideration of evidence on record and tho 
pleadings of tho parties, I come to inescapable conclusion that 
the concerned workman declared his date of birth as 1-7-29 
at (he time of his entry in service on 5-3-51 as CCM 
Helper. 

R. 11 appears from (he pleadings of the parties as well as 
fiom the evidence on record that the management offered 
the workman of the colliery opportunities to have their date 
of birth correc cd by representation in 1966, 1977 and 1980 
at ibe instance of the sponsoring union, Rashtriya Colliery 
Mazdoor Sangh. It appear^, that the concerned workman did 
not avail himself of the opportunity in 1966 and 1977. 
According io the ease of the concerned workman, he did not 
do so as he was not aware of the dale of birth as recorded 
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m the tecords ot the management. 1'he management issued 
mm a notice (Ext. M-2) on i8-3-6o intimating that his date 
ot birth as per service caul maintained by the management 
ana as per C..M.P.E. record was 1-7-29. As per this notice 
he was called upon to submit documentary evidence in sup¬ 
port ot his date o£ birth in case he did not accept the date 
ot birth as mentioned in the record. The concerned work¬ 
man did not disclaim 10 have received this notice. Another 
notice dated 12/23-4-77 regarding correction of date of birth 
was issued by the management (Ext. M-3). As per this no¬ 
tice the management decided to give one more chance to 
the existing employees on the request of the union to have 
their utite of birlit collected, if it wus felt that the same 
was wtongly lecurded in the company's record (Ext. M-3). 
Iheie is no evidence on record to indicate that this notice 
escaped tho attention of the concerned workman. Hence, the 
plea of the concerned workman that he did not know the 
date of birth as recorded in the records of the company is 
not sustainable. 

9. Again on 7-7-80 the management, at the request of the 
recognised union, condescended to give one more chance to 
those employees who could not apply for rectification of 
their dale of birth when the last chance was given in 1977 
by a notice (Ex . M-4). The concerned workman applied 
this time but he did not enclose with his application his 
School Leaving Certificate (Ext. M-6). The management cons¬ 
tituted a Committee on the matter of correction of date of 
birth and the Committee was called upon to submit its re¬ 
commendation within next two months from the date of the 
older passed on 8-11-90 (Ext, M-5). It is the admitted case 
that the concerned workman appeared before the Committee, 
produced his school leaving certificate (Ext. W-l), but the 
Committee did not accept his certificate. This certificate re¬ 
cords his date of birth as 2-7-33. MVV-1 H. K. Akhouri. pre¬ 
sently posted as Dy, Director (Personnel), M/s. TISCO, 
Jamshedpur, was posted to West Boknro Colliery of M|s. 
TISCO from 1980 to March, 1990 in different capacities. He 
has stated that he a Member-Secretary of the Age Correction 
Committee and that the concerned workman &d not enclose 
his school leaving certificate alongwith his application. His 
evidence further discloses that the concerned workman ap¬ 
peared lisfore the Age Correction Committee and that the 
Committee interviewed him, but the school leaving certificate 
pioduced by him was not accepted by the Committee as it 
had no supportive documents and also of tile fact that he 
did Dot produce it at the time of his entry in service or in 
1966 or in 1977. He has also 3tated that the concerned 
workman could not explain (he circumstances under which he 
committed the mistake of having recorded his date of birth 
as 1-7-29, in Form ‘B’ Register and Service Card and that 
no discrepancy or inconsistency was npticcd with regard to 
his date of birth in any document ns referred to m Ihe 
circular of J.B.C.C.I. The concerned workman has taken the 
position that he did not product his school leaving certificate 
as that w,as not demanded of him. It is his duty to produce 
his school leaving certificate in order to have his date of 
birth correctly recorded and it : s not the duly of the manage¬ 
ment to call for such certificate from him. He could have 
produced the Admmission Register of the school in order lo 
prove correctness of the date of his birth as recorded in (he 
certificate. WW-1 R. N, Singh has introduced him as Mukhiya 
of Chainpur Gram Pancbayat. He has admitted that Ad¬ 
mission Regis'hcr is maintained in school but in the instant 
.case Admission Register is not available ns it is an old re¬ 
cord. He is not a man connected with the school in ques¬ 
tion and hence he has got no competency to vouch for the 
fact whether the Admission Register i? available in the school 
or not. He has proved a certificate given by the local Mukhiyc 
regarding the date of birth of the concernrd workman which 
has been marked Ext. W-2, The date of birth of the con¬ 
cerned workman as per the certificate was 2-2-33. But the 
certificate is of little help to the concerned workman as the 
the foundation on the basis of which the certificate was 
issued has nol been established. The concerned workman has 
produced a horoscope which has been marked Ext. W-3. 
This horoscope has not been proved by the maker thereof, 
even so, lh« horoscope appeals to have disclosed the date of 
birth of the issue as 2-2-37. There is no evidence on record 
to indicate that tile concerned workman was a new born issue 
in re set's; t of'whom this horoscope was prepared, 
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The concerned workman has stated that he obtained trans¬ 
fer certificate (Ext. W-l) way back in 1940. This being so, 
it has remained insxpVcanle as to wny he did not produce 
the certificate at the time of nis entry in the service or in 
1966 or m 1977 when the first and second notices were issued 
ey the management calling upon the workmen to produce 
documentary evidence in support of their date of birth for 
correction of their age. l'hat apart, basic document i.e, 
Admission Register on the strength of wlu.h the certificate 
was issued has not been produced. Hence, in my view, the 
management was justified in not putting any reliance upon 
this certificate. 

The concered workman has slated that the Age Correc¬ 
tion Board condescended to accept the certificate. In 
his written statement lie has stated that the Committee 
assured him that h's recoided date of birth would be correc¬ 
ted. This has been totally denied by the management in its 
rejoinder to the written statement of the sponsoring union. 
The plea that the Committee assured him of conect ; on of 
his date of birth is travesty of fa;t because the management 
almost immediately after the receipt of the report of the 
Committee dated 22-12-80 (M-7) informed him that the 
Committee did not find any merit in his case by letter dated 
27-1-81 (Ext. M-8). He was informed by letter dated 23-10-81 
that the Committee, aft r scrulin sing his case, has decided 
to maintain his date of birth as recorded in the Service Caid 
i.e. 1-7-1929 (Ext. M-9, 

The circular ssued by J.B.CC.CT. (Ext, M-Jj envisages 
review|determinution of date of hiilh in respect of existing 
employees under certain circumstances, one of such circum¬ 
stance is variation in the rcord logoiding the date of I irlh of 
any employee. But no such variation is noticed to the present 
case and hence the case of the concerned workman does not 
come within 'he p , n' J ’ev of the ciicular. 

9. Considering all the facts and circumstance*, I <lm con¬ 
strained to hold that the management was justified in rejecting; 
the claim of the concerned workman for correction of date 
of his birth ns ir.’T tally iccordcd on 5-3-51. 

10 . Accordingly, the following award is rendered the 
action of the management of West Bok'aro Colliery of M|s, 
EISCO Ltd., P.0 Ghatotand Distt. Hazaribagh, in rejecting 
the claim of the concerned workman for correction of date 
date of birth as initially recoided on 5-3-51 is justified. 

In the ciieiiniMitnces of the case, 1 award no cost. 

Sd|- 

S. K. MITRA, Presiding Officer, 

2 5 BT#, 1992 
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5.0, 1003.—111 pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hercbv publishes the iiwuul of the Central Government 
Industrial Tribunal (No. 2), Dhanbad as shown in the 
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Annexurc in the industrial dispute between the employers 
in relation to the management of Angarpathra Colliery of 
M/s. Bharat Coking Coal Ltd, Katras Area and their 
workmen which was received by the Central Government. 

(No. L-24012(73) /S6-D. 1V(B)J 

V. K. VENUGOPALAN, Desk OiTicer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Section 
10(1j(d) of the 1. D. Act, 1947. 

REFERENCE NO, 37 OF 1987 

PARTIES : 

Employers in relation to (the management of Angarpa¬ 
thra Colliery of M/s. Bharat Coking Coal Ltd., 
Katras Area and their workmen. 

APPEARANCES : 

On bchailf of the workmen : Shri Sreegovind Singh, 
Secretary, Koyala Ispat Mazdoor Panehayat. 

On behalf of the employers : Shri B, Joshi, Advocate. 

STATE : Bihar, INDUSTRY : Coal 

Dhanbad, the 24th February, 1992 

AWARD 

The Government of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 10(1) 
Id) of tire l. D. Act, 1947 has referred the following 
dispute lo this Tiibunal for adjudication vide their Order 
No. L-240I2(73)/86-D, JV(B), dated, the 31st December, 
1986. 

THE SCHEDULE 

“Whether the action of the Management of Angnr- 
pathra Colliery of M/s. Bharat Coking Goal 
Limbed, Katras Area in dismissigg Shri Jitan 
Manjhi, a permanent Miner/Loader with effect 
from 25-4-1985 is justified 7 If not, to what 
relief the workman concerned is entitled ?’’ 

2 , Li this case both the parties appeared and filed a 
Memorandum of settlement -under their signature, I heard 
both the parties on the said settlement and 1 do find tihat 
the terms contained therein are fair, proper and beneficial 
to both of them. Accordingly I accept tho said memoran¬ 
dum of settlement and pass an Award in teams thereof 
which forms part; of the Award as Annexurc. 

B. RAM, Piesiding Officer. 

ANNEXURE 

FORM 'H' 

MEMORANDUM OF SETTLEMENT (RULE 58 OF 
1. D. ACT, 1957) 

NAME OF THE PARTIES 
REPRESENTING MANAGEMENT : 

1. Shri V. P. Gupta, General Manager (Aclg.l, 

Katras Area. 

2. Shri K. N. Gupta, Personnel Manager, 

Katras Area. 

REPRESENTING WORKMAN : 

1. Shri Shieegovind Singh, Secretary, KIMP, 

2. Shri No, 2 Jitan Manjh-i, Concerned workman. 

SHORT RECITAL OF THE CASE : 

SI No. 2 Jitan Manjhi was employed as Miner/loader 
at Angarpathra colliery nt Kalian Area- He absented from, 
duly from 1-4-1985 to (habitual) without any information 


to or taking permission from the management. He was 
issued charge sheet by the management vide letter No, AP/ 
L 5/85/75, dated 5-4-1985 for unauthorised absence from 
duty. After proper enquiry into the chargesheet SI. No. 
2 Elan Manjhi was dismissed vide letter No. AP/Dismissal/ 
85/945, dated 25-4-1985 with approval of the competent 
authority after the charge of absenteeism were fully establi¬ 
shed. 

On 26-4-1986, in the meeting of Central Consultative 
Committee at corporate level of BCCL it was decided that 
those miner/loadcrs who were dismissed on the charge of 
absenteeism on or after 1-1-1983 would be re-employed as 
Miner/loader provided they are found medically fit. 

In view of the above decision Shri Shrecgovind Singh, See. 
KIMP represented the case of SI, No. 2 Jitan Manjhi for 
re-employment. After discussion with the said union official 
the management agreed to re-employ SI, No. 2 Jitan Manjhi 
on the following terms and conditions. 

TERMS OF SETTLEMENT : 

1. SI. No. 2 Jitan Manjhi would be sent to Area 
Medical Board for finding out regarding physical 
fitness for the job of Miner/loader after the dismis¬ 
sed workman reports with I. D. card. 

2. That after SI. No. 2 Jitan Manjhi is found medically 
fit to carry out tho job of Miner/loader lie would 
be rc-employed within 7 days of (he aate of medical 
examination. 

3. That SI. No. 2 Jitan Manjhi shall not be entitled 
for any wages or monetary benefits. whatsoever, 
for the period be remained idle due to dismissal. 

4. That SI. No. 2 Jitan Manjhi shall be deemed to be 
in employment from the date fie actually joins 
after this settlement and he shall not be entitled for 
granting etc. for the past period of his service in 
BCCL and there shall be no continuity of service 
for the purpose of gratuity. 

5. That this would settle all the disputes raised by the 
union or the workman at any level, whether nt con¬ 
ciliation or at adjudication level or at management 
level fully and finally and the union shall not raitic 
any dispute in this regard hereinafter. 

6. That this settlement shall be registered under Rule 

58 of the I. D. Act, 1957 and copies shall be sent 
to all concerned government authorities. 

SIGNATURE OF PARTIES 
MANAGEMENT: 

Sd./- 

1, Shri V. P. Gupta. 

General Manager (Actg.), 

Katras Area. 

Sd./- 

2. Shri K. N. Guptu, 

Personnel Manager, 

Katras Area. 

Witness :— 

Sd./- 

1, 

Sd./- 

2 , 

Dated : 7-7-1986. 

UNION/WORKMAN 

Sd./- 

1. Shri Shrecgovind Singh, 
Secretary, KIMP 
Sd./- 

2 Sri No. 2 Jitan Manjhi, 
concerned workman, 
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New Delhi, the 25th March, 1992 

S.O. 1004.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Traibunal (No. 2), Dhanbad as shown in the An- 
nextire iii the industrial dispute between the employers in 
relation to the management of Shampur ‘A' Colliery of M/t). 
Eastern Coalfields Limited and their wo Amen which was 
received by the Central Government. 

[No. L-20025(9)/85-D.IIT(A)] 

V. K, VENUGOPALAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Ruin, Presiding Officer. 

hi the ma(ter of an industrial dispute under Section 10(l)(d) 
of the I D. Act, 1947 

Reference No, 310 of 1986 

PARTIES : 

Employers in relation to the management of Shampur 
‘A’ Colliery of M/s. Eastern Coalfields L'Tnited and 
their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri D. Mukhcrjee, Secre¬ 
tary, Bihar Colliery Kamguv Union. 

On behalf of the employers—Shri R. S. Miirtbv, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 27tli February, 1992 
AWARD 

The Government of India, Ministry of Labour and Reha- 
biliation in exercise of the powers conferred on them under 
Section 10(l)(d) of the I.D. Act, 1947 had referred Ihe 
following dispute to the Central Government Industrial Tri¬ 
bunal No. 1, Dhanbad vide their Order No. L-20012(299)/ 
83-D.IIKA) dated, the 19th October, 1984. Subsequently vide 
Ministry’s Order No. 20025(9)/885-D.lll(A) dated 18th 
August, 1986 the said reference has been transferred to this 
Tribunal from Central Government Industrial Tribunal No. 
1, Dhanbad. 

SCHEDULE 

'■Whether the demand of Bihar Colliery Kamgar Union 
that Shri J. P. Singhania, Cashier, Shampur ‘A’ 
Colliery of M/s. Eastern Coalfields Limited, who 
wan dismissed from service by the management 
from 3-8-1982 for alleged defalcation of the man¬ 


agement’s money, should be reinstated in service 
keeping in view of his acquittal by the Judicial 
Magistrate First Class, Dhanbad on 20-2-1984. is 
justified? if so, to what relief is the said work¬ 
man entitled and from what date?” 

2, Shri J. P, Singhania, admittedly cashier of Shampur 
‘A’ Colliery of M/s. E.C.I.. was dismissed from the ser¬ 
vices by the management from 3-8-82 on the ground that 
he defalcated/embezzled the management’s money to the 
tune of Rs, 20,000 by making fictitious entry in the Cash 
Book without making any payment and the said act amount¬ 
ed to misconduct under clause 17(I)(a) of the Model Standing 
Orders. 

3, A chargcsheet dated 12-6-81 wus issued calling upon 
to show cause as to why the disciplinary action should not 
be taken against him (Ext, M-l). He was simultaneously 
put under suttpensiou. The concerned workman submitted 
his explanation Ext. M-2 which, however, was found 'not 
satisfactory giving rise to domestic enquiry. After domeslio 
enquiry he was dismissed with effect from 3-8-82 (Ext. M-7). 
On the order of dismissal the Bihar Colliery Kamgar Union 
has demanded reinstatement of the concerned workman with 
full back wages on the grounds mentioned in the W.S. of 
the concerned workman. 

4. According to the W.S. of the workman the concerned 
workman had handed over a sum of Rs. 1.10,000 to Shri 
Indel Maharaj. Pay Clerk on 31-1-81 through five different 
'vouchers each amount to Rs. 20,000 and 'as 6th voucher of 
Rs. 10,000 for its disbursement to the workmen of the 
colliery. Shri Singhania had also handed over Rs. 20,000 to 
Shri Ashok Kumar Choudhury, Pay Clerk through voucher 
No. 4799. On 1-2-81 all the aforesaid vouchers had been 
(aken to the Agent for his verification and signature on the 
Cash Book. The Agent was staled to have verified the 
aforesaid vouchers and had signed the Cash Book. 

5. On 3-2-81 Indel Maharaj demanded Rs. 20,000 fronn 
the concerned workman for disbusement to which he re¬ 
plied that he had already received all the amount, It is 
slated that Indel Maharaj refused to have received the 
amount as stated by him (the concerned workman). Indel 
Maharaj also insisted upon for showing the relevant vou¬ 
chers. However, after thorough (search two vouchers bear¬ 
ing No. 4806 and 4799 each for Rs. 20,000 dated 31-1-81 
were found missing. II is furlher stated that Shri Ashok 
Kumar Choudhury, the Pay Clerk had expected to have re- 
ce'ved Rs. 20,000 through voucher No. 4799 and he also 
issued duplicate voucher to the concerned workmen. How¬ 
ever. Indel Maharaj refused to have received Rs. 20,000 
through voucher No. 4806. The concerned workman Shri 
T. P. Singhania immediately informed the management about 
the matter giving rric to preliminary enquiry through fact 
finding commitlee consisting of Shri A. K. Verma, Person¬ 
nel Officer. Shri S. N. Singh, Welfare Officer and Shri 
Srjiivisa'n. Accounis Officer. According to Tndel Maharaj 
he had received Rs. 90,000 only from the concerned work¬ 
man as an advance for disbursement to the workmen on 
31-1-81. However, the fact finding committee enquired into 
and matter and found that the sum of Rs. 1,04.000 was dis¬ 
bursed by Tndel Maharaj and the balance of Rs. 6,000 was 
iccoverd from his possession. 

6 . It also appears that a criminal ease was instituted 
against the concerned workman which ultimately ended in 
acquittal. The concerned workman after his acquittal re¬ 
quested the maagement for hiy reinstatement but it was of 
no use and ultimately he had to raise industrial dispute be¬ 
fore the A1.G (C), Dhanbad which ended in failure giving 
rise to the present reference. Tt is stated that the action 
of the management in dismissing Ihe concerned workman 
with effect from 3-8-82 was illegal, arbitrary, unjustified and 
aornst the principles of natural justice and accordingly it has- 
been prayed that the reference be answered in favour of 
(he workman - 

7. The management has filed separate W.S. alleging that 
ihe concerned workman failed to account for an amount 
of Rs. 20,000 and he npparcnl'v defalcated the company's 
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amount by niakiug licliliuus cntiy in the Cash Book, The 
mallei was enquired into in the domestic enquiry and the 
charges against him were proved and he was dismissed. It 
was submitted that there was no legal proposition to the 
clFeet that because a workman subsequent! j acquitted by 
criminal court cannot bo departmentally proceeded uguinst. 
the management has thus prayed that the concerned work¬ 
man was legally dismissed and he does not deserve to be 
i Unstated. 

8 . The point for consideration « whcthei the concerned 
workman defalculcd/embe/zkd the amount of Rs. 20,000 and 
his dismissal by the management was justihed or not? 

9. The domestic enquiry conducted against him has been 
held to he unfair and against the principles of natural juuticc 
vide order dated 14-9-89 and so naturally the management 
has adduced oral evidence to prove the charge against the 
concerned workman. 

10. The main thrust of allegation as disclosed from the 
chargesheet was that the concerned workman working as 
Cashier of Shampur 'A' Colliery has shown in the Cash 
Hook a payment of Rs. 20,000 to Shri fndel MahaPaj. the 
Pay Clerk under voucher No. 4806 dnted 31-1-81 for pay¬ 
ment to the workers of the colliery but the Pay Clerk denied 
to have received the amount. The concerned workman could 
not file the voucher showing payment to fndel Maharaj. As 
stated earlier only voucher No. 4806 is in question und 
other payment through voucher No. 4799 has already been 
accepted by Shri A, K. Choudhary, another Pay Clerk. We 
find that the concerned workman has exhibited his bonaflde 
intention when he immediately informed authority about the 
missing voucher giving rise to the preliminary enquiry con¬ 
sisting of three officials. The report dated 6-3-81 of the en¬ 
quiry committee forms part of the record. The relevant 
portion of the report may be illustrated as follows 

“The committee feels that on 31-1-81 a payment of 
Rs. 1,04,661,00 was disbursed but Ihe pay clerk 
received only Rs. 90.000 on that day i.c. he has 
paid about Rs. 14,661.00 in excess of the amount 
received bv him from the cashier." 

thus from the enquiry report it was clear that Shri Indel 
Mabaraj disbursed a 'sum of Rs, 1,04661 on 31-1-81 when 
he claims to have Rs. 90,000. Shri Maharaj in his evidence 
staled that on 31-1-81 he had received only Rs, 90,000. 
T his means he disbursed ’about Rs. 14,000 excest. amount. 
The question is why and from where he got this excess 
amount for disbursement. The report further uhow's that 
about Rs. 6,000 and odd was found undisbursed. The man¬ 
agement has not explained this position. Shri Maharaj is 
not expected to disburse the aforesaid amount of R‘j. 14,000 
from his own pocket. There is uothing to show (hat he 
had i rrcived the amount from any other sources. In this 
way all these things remain unexplained, Tn para-23 of the 
W.S. the management stated that in the regular domestic 
enquhy it wau found that the preliminary enquiry committee 
made :_omc miscalculation. In the situation it was for the 
management alone to make the position clear by examining 
one of the members of the Enquiry Conunitte and specially 
when Ihe domestic enquiry has been held to be unfair and 
against the principles of natural justice. In this way we 
find I hat the enquiry committee submitted the report which 
was quite favourable to the concerned workman and his 
involvement for defalcation of the amount has been nega¬ 
tived. Now let us examine the witness examined on be¬ 
half of the management. MW-1 and WW-1 had been exa¬ 
mined to speak about the domestic enquiry conducted by 
the management. As regards the merit of the case three 
more witnesses were examined by the witness. MW-3 is Shri 
Indel Maharaj Admittedly on 31-1-81 he had made pay¬ 
ment to the workers. He has explained the procedure 
According to him thev used to get the amount from the 
cashier in instalment for its disbursement to the workmen. 
On 31-1-81 he stated to have rcceivd Rs. 90,000 only. He 
has denied that Shri Singhania hud given'him Rs. 1,10.000 
on 31-1-81.. However, we find that this aspect of the matter 
was examined bv the preliminary enquiry cnmm'ttce con- 
>inline 'T the mnuriiremenln officers and th-v had found that 
Shri Indel - Maharaj hud disbursed 1,04,000 odd money to 
workers. Tn env-o-exarmne he stated to have taken payment 
twice from S. K,. Ghosh on 31-1-81 for payment to the 
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woikcrs. But this "aspect of the matter hay uot been fully 
corroborated by Shri S. K. Ghosh MW-2. According to 
h m in absence of the concerned workman lie had made 
payment of Rs. ?0,000 from tho iron safe to the pay clerk. 
He further stated that the amount was paid in three instal¬ 
ment to Shri Indel Maharaj alone. This divergent state¬ 
ment of two inyt’almcnt or three instalment has got ten¬ 
dency to speak something about the fishery afiairs. Shri S. 
K. Ghosh has stated that lie was an Asstt. Cashier and Shri 
Singhania had given him the key of the iron safe alone on 
31-1-81 because he had gone to bring cash from the Area 
Office. According to him the Cashier had given the only 
charge of key but in the next breadth he admitted to have 
made payment to (he Pay Clerk in absence of Shri Singhania, 
the concerned workman. This means in absence of the con¬ 
cerned workman he was the man to handle the cash and the 
vouchers etc. kept in the iron safe. In the circumstances, 
the concerned workman alone cannot be held responsible 
for missing of Hie voucher. Again the witness slated that lie 
had carried all the voucher to the Agent Office for signature 
of the Agent on 1 - 2-81 and it was also signed by the Agent 
Shri S. C. Mallick. He had also curried Cash Book and 
that loo was also countersigned by the Agent. The very 
counter signature of the Agent will lead to an inference 
that he had verified the entry in cash book with the relevant 
vouchers -and then had put his signature. 

10. MYV-4 Shri R, K. Mandal was working as Accounts 
Clerk. He stated that Shri Singhania used lo go to the 
Area Office to bring the cash and he also used to hand 
over the nlmirah to Shri S. K. Ghosh. He lastly stated 
that in absence of Shri Singhania Shri Ghosh also used to 
take out money from the almirah and given to the Pay 
Clerk for disbursement, 

11 . T have considered all the matters available on the 
record particularly in view of the. report submitted by the 
preliminary enquiry committee. I find that no defalcation or 
embezzlement of the company's money has been satis¬ 
factorily proved against the concerned workman. As regards 
the legal position the learned counnel for Ihe wmkmcn con¬ 
ceded that there was no embargo that a workman cannot 
be departmentally proceeded against when he has already 
been found not guilty of the criminal case. Be that as it 
nr>y from the discussions made above I find that the con¬ 
cerned workman cannot be held responsible for misyjng of 
the voucher in custody. He had Riven key to his Assistant 
anil the money was taken out by Shri Ghosh io Pay Clerks. 
So it is very difficult to say as to what particular time the 
voucher got missed. 

12. From tho record I further find that the concerned 
workman died during the pendency of this reference and 
the Order sheet dnted 10-9-9] will show that a petition lo 
this effect hail abo been filed requesting the Tribunal for 
substitution of Smt. Urmita Devi wife of Ihe concerned 
wort pin. Shrimati TJrmila Devi was accordingly substituted. 
For the reasons staled above T am to hold that the con¬ 
cerned workman was not guillv of any embezzlement trad 
he di’S'rvcd to be reinstated in his service with full back 
wi nes but since he had already died the management may 
take a compassionate view of the matter and give employ¬ 
ment to hi’; dependent son as per rides and procedure. The 
minintn-ment will pov all the back wages and the other con- 
semiential benefits to Smt. Urmita Devi wife of late J. P. 
‘unetvrun, the concerned workman from the date of h : s 
dismissal to the date of his expiry within one month from 
the i.kiV of publication of the Award. 

Yu Award is pnsi-ed accordingly. 

B, RAM, Presiding Officer 
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y f^fad RTxfa if I 

i rfa fafr, stsrw 

%far tnw, 

ft^RwroTR 


2 . fa?Tpy sitwt, 

UR y^TTR RRSy, rrrV 


?Trew (fay) 


m, fafaffar (far?, 1947 (1947 fa 14 ) 
fa trm 2 % far (?) % (vl) *f fa^r arn 
Tifaffar fa suffy fart $nr, iffjffa RTfarc wr 

^fatR fa dfa tjrftrfRRR % RAIfaTT % ffar 9 RRfa 
1992 it far rtr fa far yrryryfa % fatr fafa 
Rfalfa fan fatty yifat $ 1 


3 . fafaT.fa.yyy, fafay irt'fn'T 

wfay fasmfa, % fayfyfsr 

R UR fa Rlfafa fa?»T 
wffar fatT »m, qT^rrfa?, 
fyfafaRTur 


paw itr- 11017 / 5/9 l-tiffafT ffaiTfa] 
vr.rr. 'TtH'R, m< irfay 

New Delhi, the 27lh March, 1992 

S.O. 1005.—Whereas the Central Government has mg been 
satisfied thut the public interest so rccjtillcd hud in pursu¬ 
ance of I he provision of subolm.se (si) of clause ( 14 ) of 
section 2 of the Industrial Dispute's Act, 1947 (14 of 1947), 
declared by the notification of the Government of India iu 
the Ministry of Labour S.O. No. 2736 dated the 9th October, 
1991, jhe services in the Food Corporation of India to be 
* public utility service lVr the purposes of the sold Act, fui 
a period of six months from (he 9th October, 1991; 

And. svherea'J, the Central Government is of the opinion 
that the public interest requires the extension of the said 
period by a further period of six months; 

Now, therefore, in exercise ot the powers conferred by 
the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby declares the said industry to be a 
public utility seivice for the purpose of the said Act, for 
a fmiluT period of >-ix months from the 9th April, 1992. 

[No. S-l 1017/5/91-1,R.(PL)J 
S. S. l’RASHLR. Under Secy. 


4. sm fafar, tw rrxvrr % 

ur fyypr, fay R^far jrfyfyfa 

ffaFRRTJUT 

5 . fa y. fa. RfatR (), 1 

3-fa, yrfafar fay fay-fa fafay i 

6 . fa tTR qrRfT, j farjRfa fa 

^trW^t.fa.iri, nr, l RffffHfsr 

fWT'bT 1 ( r 

7 . fafar TtRKT fat, | . 

fat farwr, fafa fa^fa frfrafa | 
vfatn^ r -fTR fafa fafa’T- 1 s j 

8 . fa ifa. 4fasf' J ?T, j 

ffaR far R'fafa'h, RJjyfw, 

■4:.iTR. tfs.-fr.fa. sp^faft J 

fyfafafa lifatfa yfURtw, j 

ffPFyfa^rR, 1 

y. fa tr . fafau, ffaR RPTOfR fy'RTd, ffa Wfafa 

ip. jtr . . fa. fa. ^faTi t^fa- L % fafad ^ 

fafaPT, fafafafa Lff ffaT faPTfaw, j 

lo. fafa.fa.far. fafawsr, j 

ffaR fatfa T , TLJWfad, 

^.trR.^.fa.far., twl qna*r, j 
fWtarf-r fa fat far, i 

fRWRfa'pTR J 


fa fyfar, 27 rut, 1992 

fa.in. 1006 ,—ftrt yrfaT T fafaur ffar ffarm- 
«tfa, 198 4 % rtr yffa ttt yfaru fafam ffar 

uftfam, 1981 (1981 fa 33) tr «P>T 5 3TU 

rto fafafa fa irfan fat jer 

gin ffafarferr sy f fa faf fa fa Rfu^RR r tr fau 

740 GI/92—9 


11. R^IRT fafafa falffa, fafat 

UR faRfa RR3R, faUTfafa 

2. RRTifaT 7 fafaf fa RfaWfl" fd^RfafaR t RTRT I 

[faRt ^-19012/3/90-5^-11 (fa) l 

fa fa. ypF, ? faT 
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New Delhi, the 27th March, 1992 

S O, 1006: -In exercise of the powers conferred by section 5 of the C ine Workers Welfare Fund Act, 1981 
(33 of 1981) rend with the Cine Workers Welfare Fund Rules. 1984. the Central Government hereby appoints the 
following persons to the Advisory Committee for the Stute of Kerala with effect from the date of issue ol this notifi¬ 
cation, namely: - 


1. Labour Minister. 

Government of Kerala, 

Thiruvanathapuram. 

2. Welfare Commissioner, 

Labour Welfare Organisation, 

Bangalore. 

3. Shri S.V, Mtnon, 

Regional Officer, 

National Film Archive of India, 
Chalachitrakalabhavn, Vazhuthaeaud, 

T hi lu va nan thapuram, 

4. Additional Secretary, 

Labour Department, 

Government of Kerala, 

Thiruvananthapuram. 

5. Shri M.C. Punnose (Appaehan), “) 

3D-Thadvil Court, j 

Pullcppady, Cochin. 

6 . Shri S. Kumar, I 

Subrantanium Nagar. 1 

C1T Road, Killippalam, ' 

Thiruvananthapuram, 

7. Rosamma George, 

Jcmje Productions. 

Chithru Kaumudi Building, 

Arangathu Cross Road. 

Cochin-J 8. 

8 . Shri S. Sasidharan, 

Film Lab Mechanic, 

General Secretary. 

K.S.F.D.C, Employees Union. 

Chithranjali Studio Complex, 

Thiruvallam, 

T h i ru va nantha p u ran i • 

9. Shri A. Charlees, 

Film Editing Department, 

K.S.F.D.C’, Staff Association. V 

Chithranjali Studio Complex, 
f hi ru vana thapura m. 

10. Shri K.P.S. Unnithan, 

Film Joiner, 

General Secretiny, 

K.S.F.D.C. Workers Congress, 

Chithranjali Studio Complex, 

Thiruvanathapuram. 

11. A^sitant Welfare Commissioner, 

Labour Welfare Organisation, 

Cannanore. 

2 . The headquarters of the Advisory Committee 


Chairman 


Vice-Chairman 

(Ex-officio) 

Representative ot 
the Central 
Government. 

Representative of 
the State 
Government, 


Representing 

Producers. 


Representing 
Cine Workers. 


Secretary 


b# at Thiruvananthapuram. 

[No. U-I 9 OI7/3/90-W.ll(C)] 
V.D. NAGAR, Under Secy. 
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(TtirmT srftreffor HsifdSsTm) 

?rf 17 RTsf , 1992 

^r.^r.1007.—w'N *rcrrr, f?t^, ^rf*rf^ripT, 
199 1 (1901 TT 5 2)41 am 2 % 3|¥ (*.) gTTT 
sKvi srfawT vr ttft |tr at'rr ftrqfn 

qfnrg ir itpr' trt % q^mr, ^f?r srftrfarq 4 
Uift^Rf % feltr, PTTrPT JflT rppftaA fwwm % farr 
i\U n>eflfwr % f^rferfer fcnp sfcfr vt, 
fffafijfT siwrm %T ir fafafSTC TTrft & srefa :- 

1 . tffawr imitfWt 

2. qfap ’Epftfgq-rr 

3. sfftiV atatfWr 

4. tjtstt ^fVPraft 

5. fwrqT sftsfrfiHfV 

6 . tfTr? gfarRTq-ft/aW'tf^ 

7. iln fcmW aWf*r^ 

a. pitt fgfrr?r Trigr jfttftfinfr 

9. affair <#r#/sWfw 

10. afa fafacm fafTfr’far 

11 . suit sfafaqrft 

[q>Tfa. i fafiA'N23(14)/91 -mfr)] 
PIT, rr*. TWTTSPT, P'T-pf ! TP 


(Directorate General of Employment and Training) 

New Delhi, the 17th March, 1992 

S.O, 1007.—In exercise of powers conferred by clause (e.) 
of section 2 of the Apprentices Act, 1961 (52 Of 1961), and 
after consultation with the Central Apprenticeship Council, 
the Central Government hereby specifies the following sub¬ 
ject fields in engineering and technology as designated trades, 
for Graduate and Technical Apprentices, for the purposes of 
the said Act, namely 

1. Fabrication Technology. 

2. Transportation Engineering. 

3. Wood/Timber Technology. 

4. Safety Engineering. 

5. Handloom Technology, 

6 . Plant Engineering/Technology'. 

7. Ship Building Technology. 

8 . Man-made Fibre Technology. 

9. Tool Engineering/Technology. 

10. Bio-Medical Engineering. 

11. Energy Engineering. 

|F. No. DGET-23U4)/91-AP.| 
M. N. VARDARAJAN, Dy. Secy. 
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